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Abstract
The direction environmental impact assessment (EIA) takes in the future will largely depend on
those engaged in the process. However different stakeholders will have diverse expectations of
EIA, which can lead to conflict throughout EIA processes. This thesis is focused on the
exploration of the role of stakeholder expectations in EIA processes with the purpose to make an
original contribution to knowledge on how the EIA process works in practice.
This thesis argues that if stakeholder expectations are not well understood, then conflicts that arise
as a result of the pluralist nature of EIA cannot begin to be resolved. There may be more to
expectations than has previously been considered and understanding stakeholder expectations has
the potential to assist in determining the best way forward for future EIA theory and practice. This
thesis is theoretically underpinned by the constructivist research paradigm, building on existing
literature as a way to provide new ways of examining the role, purpose and outcomes of EIA as it
relates to stakeholder expectations.
An investigation of the literature identified that the nature of expectations is personalised as they
are based on a belief that something should happen in a particular way, or that someone or
something should have particular qualities or behaviour. When placed in the context of EIA, an
expectation is a belief that EIA should happen in a particular way, or have particular qualities.
The comparable area of research known as the effectiveness literature was examined to identify
the particular ways or particular qualities that an EIA process should have in order to be effective.
It became clear from explorations of the EIA literature that empirical research on the topic of
stakeholder expectations has been limited to date, therefore an overarching conceptual framework
for exploring stakeholder expectations was developed to explore stakeholder expectations of EIA
via four stakeholder expectations categories: Procedural, Substantive, Transactive and
Legitimacy. The range of expectations of EIA was best conceptualised as occurring along a
spectrum, where one end of the spectrum reflects how EIA works (Reality) while the other
reflects what EIA seeks to achieve (Ideal).
The overall aim of the research was to explore the role of stakeholder expectations in EIA
processes guided by the two research questions:
1. What are stakeholder expectations of EIA?
2. How do differing stakeholder expectations affect how EIA is undertaken?
Drawing on an inductive methodological approach, the phased data collection analysed
stakeholder expectations at the three levels of EIA: Meta level (EIA as a concept) via a World
Café workshop with members of the international EIA community, Macro level (EIA at a
jurisdiction level – focusing on the Western Australian System) via document analysis and survey
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with members of the WA EIA community and Mirco level (individual project level – Roe
Highway Stage 8 Extension) via semi-structured interviews with individuals involved in the
chosen case study.
The results demonstrate the application of the stakeholder expectations framework as a useful tool
in which to identify differing stakeholder expectations of EIA. This thesis presents the first study
to examine and understand expectations in the context of EIA. This thesis makes an original
contribution to the field of EIA including a conceptual framework for exploring stakeholder
expectations along with its subsequent application to EIA practice at different scales of
application. By understanding stakeholder expectations an important contribution can be made to
the continued success of EIA by capturing the diverse views of different stakeholder groups to
gauge where improvements require consideration to ensure that they receive real public and
political endorsement.
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Chapter 1: Introduction and thesis background

1.1

Introduction

This thesis is focused on the exploration of stakeholder expectations of the EIA process. The
primary purpose of this thesis is to contribute to how the EIA process works in practice and to
contribute theory in relation to the role of stakeholder expectations in EIA. This introductory
Chapter commences in Section 1.2 by describing the background to the research before providing
the research context. Section 1.3 introduces three key concepts that underpin the research:
environmental impact assessment, expectations and stakeholders. This Chapter concludes by
providing an overview of the thesis structure.

1.2

EIA as a key tool for environmental management

As Morgan (2012) demonstrated EIA is common worldwide and generically defined as ‘the
process of identifying the future environmental consequences of a current or proposed action’
(International Association for Impact Assessment and Institute for Environmental Assessment,
1999). EIA began as a requirement of the National Environmental Protection Act, 1969 (NEPA),
specifically as an action-forcing mechanism for the consideration of environmental impacts in
public decision-making (Andrews, 1973; Bartlett, 1990, 1997; Caldwell, 1998; Dreyfus and
Ingram, 1976; Jay, Jones, Slinn, and Wood, 2007; Lawrence, 1997). EIA focuses on informing
decisions related to the assessment, evaluation and subsequent authorisation of a proposed action
(Lawrence, 1997).
Arguably, one of the most important features of EIA is that it is adaptable (Morgan, 2012). This
essential element has contributed to EIA’s development and implementation across various
jurisdictions (Cashmore, Richardson, Hilding-Ryedvik, and Emmelin, 2010; Morgan, 2012). Over
200 jurisdictions worldwide now have this (or similar) EIA processes in place (Sippe, 1999). This
means that it can be tailored to the social and political systems in which it is applied, leading to
international acceptance of EIA as a key tool for environmental management (Jay et al., 2007),
with some authors i.e. (Morgan, 2012; Morrison-Saunders, Pope, Gunn, Bond, and Retief, 2014)
describing it as the ‘only truly international instrument for sustainable development’. However,
along with its adaptability, different EIA systems will be influenced by a number of contextual
factors such as legal framework, political system, socio-economic system and environmental
system (Kolhoff et al. 2009; Kolhoff et al. 2012).
As a tool for environmental management, it was Sadler (1996; p.39) who first recognised the
utility evaluating EIA at different levels:
•

‘System-wide level, including reviews of EA experience, activity, and outcomes.

1

•

Decision level, audits of the application of the EA process from start to finish in one or a
number of test cases; and

•

Component-specific level evaluations of particular stages or components of the EA
process. This approach can involve either a “step by step” analysis as part of a division
audit or a separate exercise’.

This corresponds to the three levels EIA follow-up developed by Arts and Morrison-Saunders
(2004) with the ‘Meta’ level referring to the concept of EIA, the ‘Macro’ level referring to the
particular EIA system or jurisdiction and the ‘Mirco’ level refers to individual EIA projects.
Evaluating EIA has been conceptualised through Arts and Morrison-Saunders (2004; p.5)
‘Framework for EIA follow-up’, where follow-up refers to post approval decision activities such
as monitoring, auditing, ex-post evaluation, post-decision analysis and post-decision management.
This framework recognises the consideration of the evaluation of EIA typically occurs at three
levels: Micro level, Macro level and Meta level.
The Meta level extends the focus to exploring EIA as a concept (Morrison-Saunders and Arts,
2004). The core question explored at this level is - ‘does EIA work?’ (Morrison-Saunders and
Arts, 2004; p.6). This level concentrates on ‘big picture’ matters (Sadler, 2004; p.253) such as
EIAs potential as a policy instrument, whether EIA informed decision-making, whether EIA
project designs were influenced and if the environmental protection was improved was (Sadler,
2004). In essence whether EIA is meeting its purpose. The consideration of purpose requires
delving into how EIA has been approached i.e. theoretical foundations (Sadler, 2004) and what it
could achieve i.e. effectiveness literature (Morrison-Saunders, 2018).
While associated with the concept of EIA (i.e. meta level), the macro level focuses on EIA at a
system level (Arts and Morrison-Saunders, 2004). Evaluations at this level include an analysis of
the legislative context, the performance of the EIA system or the quality of the EIS (Arts and
Morrison-Saunders, 2004). At this level the core question to be explored is - ‘how efficient and
effective is the EIA system as a whole?’ (Arts and Morrison-Saunders, 2004; p.6). This level
includes what Sadler (1996; p.39) identified as ‘system-wide’ evaluation, which includes
reviewing experiences, specific actions and outcomes of EIA. Ideally this level should encourage
the adaptation of a given EIA system (via regulations, procedures and practices) based on the
changing needs of development and wider society (Arts and Morrison-Saunders, 2004).
The micro level focuses on the evaluation of individual EIA projects (Morrison-Saunders, 2018).
Evaluations at this level include what Sadler (1996; p.39) identified as ‘decision audits’ and
‘component-specific’ evaluations of the EIA process. Decision audit evaluations refer to the
decisions made throughout the EIA process e.g. how the information in the EISs has been used
(Sadler, 1996). Component specific evaluations focus on particular stages of the EIA process
2

(Sadler, 1996). Evaluations occur either through a stage-by-stage analysis or an analysis of the
methods used to assess impacts of the proposed development, the quality of the EIA
documentation or the adequacy of public participation (Sadler, 1996). Essentially, at this level the
question asked is - ‘was the project and the impacted environment managed in an acceptable
way?’ (Morrison-Saunders and Arts, 2004; p.6).
To ensure the success of EIA as a key tool for environmental management continued support is
required from stakeholders of EIA processes, in particular broader society and the political
decision-makers that represent them (Wood, 1994). To ensure this support, EIA requires continual
improvement (Wood, 1994). The direction that EIA takes in the future will largely depend on the
stakeholder groups that are engaged in the process (Jones and Morrison-Saunders, 2020).
However different stakeholders will have different expectations of EIA, which can lead to conflict
throughout the EIA process (Beanlands and Duinker, 1983; Elliott, 2014; Fuller, 1999; Morgan,
1998; Morrison-Saunders, 2018; Sadler, 1996). This thesis argues that if you don’t understand
stakeholder expectations then you can’t understand the nuances of the conflicts that can arise.
And, if you don’t understand the conflict, you can begin to resolve it. There may be more to
expectations than has previously been considered. Understanding stakeholder expectations has the
potential to assist in determining the best way forward for future EIA theory and practice.

1.3

Three concepts crucial to this research

This section introduces three concepts that are crucial to this research: EIA, stakeholders and
expectations. Each of these key concepts is discussed in turn.
1.3.1

Environmental impact assessment

A number of terms are used for the process of EIA such as impact assessment, environmental
assessment and environmental impact analysis (Morrison-Saunders et al. 2014). These terms are
often used interchangeably internationally and within the literature. A variety of ‘forms’
(Nooteboom, 2017) ‘sub-fields’ (IAIA, 2018; Banhalmi-Zakar et al. 2018 p.508), ‘specialist
types’ (Morrison-Saunders et al. 2014; p.4), ‘brands’ or ‘branches’ (Morrison-Saunders, 2018;
p.16) of EIA have developed over time (Glasson et al. 2012). For example, in a review of the EIA
literature Morrison-Saunders et al. (2014) identified 46 different forms of EIA. In a proceeding
study using search terms correlated to EIA Vanclay (2015) identified over 150 different forms.
The variety of forms of EIA identified by Morrison-Saunders et al. (2014) and Vanclay (2015)
emphasises the progress that has been made in particularly areas such as strategic environment
assessment (SEA) and social impact assessment (SIA). Morrison-Saunders (2018) suggests a
potential reason for this increase in a variety of forms of EIA is a way for specialists in a
particular area to ensure appropriate consideration is given to the topic or to reflect the specific
history behind its development i.e. health impact assessment (Morrison-Saunders, 2018).
3

However Cashmore and Kornov (2013; p.29) argue that the theoretical distinction between the
various forms has been ‘overstated, purposefully or otherwise, in much of the literature’. And,
that each form has ‘more common theoretical ground’ than has been implied through research and
practice (Cashmore and Kornov, 2013; p.29). Despite the variety of forms of IA, this research
maintains the view of Morgan (1998; 2012), Noble (2015) and Morrison-Saunders (2018) that
EIA should be applied to biophysical and human factors (such as culture, health, gender etc.) that
have the potential to be affected by a proposed development. In the interest of highlighting areas
of ‘commonality rather than distinction’ (Morrison-Saunders, 2018; p.19), this research uses the
IAIA definition for EIA: ‘the process of identifying the future environmental consequences of a
current or proposed action’ (IAIA and IEA, 1999). This definition is generic and therefore
encompassing of all forms of practice (Morrison-Saunders, 2018). Notwithstanding that each
jurisdiction will have specific definitions of key features within their institutional arrangements,
which will contribute to how EIA is applied in practice. For the WA EIA system, these elements
will be covered in detail in Chapter 5.
1.3.2

Expectations

As Swartz (1997) points out, language is an instrument used to extend and improve human
understanding. In the legal tradition words assume their common meaning unless explicitly
assigned an alternate or prescribed meaning. Definitions contribute to this understanding by
offering the opportunity to improve the use of language by increasing vocabulary and reducing or
eliminating ambiguity (Swartz, 1997). Before attempting to conceptualise stakeholder
expectations of/for EIA, the concept of expectations itself warrants consideration. As a theoretical
concept the definition and meaning of expectations is open for deliberation (Huron, 2008; Sitzia
& Wood, 1997). Definitions of the term ‘expectations’ are numerous and diverse; and differ in
focus across key discipline areas of psychology, sociology, health care services and marketing
(Sander et al. 2000; Staniszewska & Ahmed, 1999; Thompson & Sunol, 1995). Thompson &
Sunol (1995) note despite the differences in definitions across disciplines, a common theme exists
– beliefs.
In general there is an understanding that ‘expectations are beliefs, thus implying that they are
created and sustained by a cognitive process’ (Thompson & Sunol, 1995; p.130). This means the
nature of expectations is personalised between and amongst both individuals and groups. This
unsurprisingly results in plurality between individuals and groups. It is worth noting here that EIA
has previously been recognised as being pluralistic in nature (Bond et al. 2013) That is there are a
number of ‘the different possible interpretations of a number of key issues relating to the
outcomes of (EIA)’ (Bond el al. (2013; p.XVI). In essence, EIA will have different meanings to
different stakeholders (Adger et al. 2003; Bond et al. 2013; Morrison-Saunders et al. 2013). Bond
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el al. (2013) explored pluralism in depth in relation to the practice of SA highlighting how
pluralism underpins the EIA process. As a result the pluralistic nature of EIA was noted as being
a perennial challenge (Bond et al. 2013; Bond and Morrison-Saunders, 2013; Cashmore and
Kornov, 2013). Recognising this challenge and finding ways to integrate pluralism within the EIA
process is therefore crucial (Bond et al. 2013).
For the purpose of this research, the definition of expectations adopted is ‘a belief that something
should happen in a particular way, or that someone or something should have particular qualities
or behaviour’ (The Macmillan Dictionary, 2017). Positioned within the context of EIA, it is
proposed that an expectation is a belief that EIA should happen in a particular way, or have
particular qualities. De-constructing this definition it becomes clear that an expectation consist of
two key factors: 1) individual belief and 2) qualities of EIA.
1.3.3

Stakeholders

While different stakeholders groups are often referred to within the EIA literature1, the term
‘stakeholder’ itself is often undefined. More recently, Aloni, Daminabo, Alexander et al. (2015;
p.148 citing Howlett and Nagu, 1997) defined a stakeholder as ‘those people and institutions who
have an interest in the successful design, implementation and sustainability of the project’. While
a useful starting point, in its current form this definition of a stakeholder implies that:
•

EIA is limited to project level planning rather than including the ‘three P’s’ of projects,
plans or policies.

•

Interest in a proposed development is limited to the successful design and implementation
as opposed to an interest in the existing environmental setting itself.

•

People or organisations interested in a proposed development are limited to those who
support its success rather than those who may oppose it.

To ensure the inclusion of the three P’s, interest in the existing environmental setting and those
who may be opposed to a proposed development; the definition of stakeholder adopted for this
research is ‘those individuals or organisations that have an interest in the design and
implementation of a proposed project, plan, or policy and/or the sustainability of the existing
environmental setting’.
Key stakeholders (also referred to as ‘actors’ by Glasson et al. (2012; p.56) and ‘participants’ by
Petts (1999; p.150) are often identified within the EIA literature by title only, presented alongside

1

For example, Masera and Colombo (1992; p.56) identify developers, the authority, the public, technical
advisors, reviewers or auditors’; Petts (1999; p.150) identifies developer, decision-authority, local resident
and local environmental group; Glasson et al. (2012; p.57) identify developers, Government and regulatory
agencies, those directly or indirectly affected and Various intermediaries (consultants, advocate, advisors).
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observations of their general expectations of the EIA process. However, for this research it was
important to clearly articulate whom the key stakeholders groups of the EIA process were in order
to ensure any nuances of expectations could be explored and examined. The key stakeholders
groups are explored in detail in Chapter 2: Conceptualising stakeholder expectations of EIA.

1.4

Thesis structure

This thesis is divided into eight Chapters inclusive of this introductory chapter and is structured to
reflect the exploratory nature of the research. The structure is primarily chronological aligned
with the phased approach to data collection. Each phase chronicles the exploration and
identification of key stakeholder’s expectations of EIA at that particular level of EIA.
Chapter 2 is conceptual in nature documenting the level of understanding of stakeholder
expectations within the EIA literature. While limited information was identified from within the
EIA literature, following the lead of the effectiveness literature in the type of qualities an effective
EIA system should have led to the development of an overarching conceptual framework for
exploring stakeholder expectations. Chapter 3 presents the design for this study structured using
Creswell and Creswell’s (2018) framework for developing a research design.
Chapter 4 presents the results of Phase 1: World Café workshop designed to capture current
stakeholder expectations of EIA from the perspective of the international EIA community held at
the 38th Annual Conference IAIA: Environmental Justice in Societies in Transition.
Chapter 5 is conceptual in nature establishing the context of EIA in WA by exploring the
institutional arrangements over time. This Chapter provides an essential analysis of the
institutional arrangements of EIA in WA since its inception. Chapter 6 presents the results of
Phase 2: online questionnaire designed to capture the current stakeholder expectations from the
perspective of the EIA community in Western Australia. Chapter 7 presents the results of Phase 3:
case study interviews designed to capture the current stakeholder expectations from the
perspective of the EIA community involved in the Roe Highway Stage 8 Extension proposal.
The final Chapter of the thesis draws together the threads of the exploration of stakeholder
expectations at different levels of EIA. This Chapter presents a critical reflection on the topic of
stakeholder expectations of EIA processes based on the analysis and results of the explorations at
the three levels of EIA throughout the thesis. Together, the results indicate that the Stakeholder
Expectations Framework is useful tool for monitoring the support for EIA as a continuing tool for
environmental management.
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2
2.1

Chapter 2: Conceptualising stakeholder expectations of EIA
Introduction

The purpose of this Chapter is to explore the extent to which stakeholder expectations of the EIA
process are currently understood. This Chapter begins by identifying and defining seven key EIA
stakeholder groups from within the EIA literature: proponents, regulators, decision-maker, local
resident, environmental non-government organisations (NGOs) and consultants, and introduces
academics.
Section 2.3 explores stakeholder expectations in the EIA literature related to each of the key
stakeholder groups. Two relevant bodies of work were identified: 1) studies that postulate general
stakeholder expectations based on the author’s knowledge and experience and 2) studies that
present stakeholder expectations based on empirical research. Section 2.4 reviews the
comparative area of effectiveness in EIA in order to determine four expectation categories to
assist in the establishment of a framework for stakeholder expectations of the EIA process as a
whole.
Section 2.5 determines the range of expectations by stakeholder group for each of the four
expectation categories. Section 2.6 presents the stakeholder expectations framework developed
from the information explored throughout the literature review.

2.2

Determining stakeholders groups of EIA

A variety of interests, approaches and perspectives underlie the assessment of each proposed
project, plan or policy (Glasson et al. 2012). Despite this, Glasson et al. (2012) notes it is possible
to classify stakeholders into general groups. A number of authors (ERL, 1988; Fuller, 1999;
Glasson et al. 2012; Masera and Colombo, 1992; Morrison-Saunders, 2015; Noble, 2015; Petts,
1999; Sadler, 1996; Sadler and McCabe, 2002) have proposed a range of general stakeholder
groups. While there are variations in group titles and descriptions, stakeholder groups were
determined and matched to the Western Australian setting where this research is predominately
based. Before describing each stakeholder group the terms ‘public’ and ‘practitioner’ that are
often used throughout the EIA literature required some explanation so as not to be confused as
distinct stakeholder groups.
The ‘public’ refers broadly to those individuals and groups engaged in EIA through some form of
public participation, common in most EIA jurisdictions (Morrison-Saunders, 2018; Noble, 2015;
Petts, 1999). However, many different individuals (and groups) may emerge at different stages of
the EIA process (Noble, 2015), and should not be treating as one homogeneous group (Morgan,
1998; Petts, 1999). Firstly, it overlooks that communities are already comprised of established
groups with diverse social, economic and cultural considerations that may inform engagement
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strategies (Morgan, 1998). And secondly, it may restrict the identification (and subsequent
exploration) of relevant concerns outside the groups’ immediate area/s of interest (Petts, 1999). It
is therefore important that multiple concerns of individuals (and groups) are identified throughout
the EIA process (Petts, 1999). While no agreement exists on who should be allowed to participate
in EIA (Glucker et al. 2013), it is clear a number of different ‘publics’ exist, each with potentially
diverse expectations of the EIA process (Morrison-Saunders, 2018; Noble, 2015). To avoid
falling the trap of using the term as a ‘catch-all’ (Petts, 1999; p.149), the public will not be used
as a stakeholder group in this research.
The term ‘practitioner’ is used in some regularity throughout of the EIA literature (Morgan, 2012;
Noble, 2015). The term often combines a number of stakeholder groups, frequently those working
within EIA processes such as consultants, regulators and academics. As will be demonstrated
each of these stakeholder groups are distinct with potentially different expectations of the EIA
process that require exploration.
Proponents are individuals or organisations that initiate a proposed development (ERL, 1988;
Glasson et al. 2012; Masera and Colombo, 1992; Petts, 1999; Morrison-Saunders, 2015; Noble,
2015; Sadler and McCabe, 2002). Also referred to as ‘developers’ (by ERL, 1988; p.4; Glasson et
al. 2012; p.57; Masera and Colombo, 1992: p.56; Petts, 1999; p.150), this stakeholder group
includes those that initiate a proposed development/s in the course of their business activities.
Depending on the jurisdiction proponents can include both the public and private sectors (Glasson
et al. 2012).
Regulators are those individuals or groups with the legislative authority to administer the EIA
process (ERL, 1988; Petts, 1999; Noble, 2015; Masera and Colombo, 1992; Morrison-Saunders,
2015; Glasson et al. 2012; Sadler and McCabe, 2002). Sometimes termed as ‘decision-authority’
(Petts, 1999; p.150; Noble, 2015; p.5), regulators have the vital role of administering the
legislative requirements of the EIA process as well as overseeing the relationships between
stakeholders (Glasson et al. 2012). Essentially, a regulator ‘acts as a filter through which’
proposed developments are required to ‘pass’ through (Glasson et al. 2012; p.59). Depending on
the jurisdiction, the regulator is not necessarily the decision-maker.
The Decision-maker is usually an elected official (e.g. Environment Minister) with the legislative
authority to approve or refuse proposed development/s (Morrison-Saunders, 2018). Once
approved, the proposal can proceed in accordance with required terms and conditions (MorrisonSaunders, 2018).
Local residents are individuals or groups directly or indirectly affected by a proposed
development projects, plans or policies (Petts, 1999; Noble, 2015; Masera and Colombo, 1992;
Morrison-Saunders, 2015; Glasson et al. 2012; Sadler and McCabe, 2002). Capturing elements of
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what Glasson et al. (2012) terms ‘affected parties’, this stakeholder group includes those residing
in close proximity to the proposed development (Morrison-Saunders, 2018). Included in this
stakeholder group are individuals (and groups) who hold rights over land. This includes
indigenous groups as well as holders of land tenure, such as Government utilities or mining
companies. While it has previously been acknowledged in this Chapter that it is especially
difficult to represent multiple ‘publics’, individuals (and groups) that hold rights over land are
included within the local resident stakeholder group as they are likely to be a directly affected
party.
Environmental non-government organisations are those organisations outside of Government
whose environmental interests are directly or indirectly affected by a proposed development
projects, plans or policies (Petts, 1999; Noble, 2015; Sadler and McCabe, 2002). This category
includes what Petts’s (1999, p.150) and Glasson et al. (2012; p.56) term ‘local environmental
group’ that often form an organisation around a particular environmental interest. These include
more established NGOs with long-term interests operating across multiple scales such as the
global organisation World Wide Fund for Nature (WWF) as well as local groups that formalise
into organisations in response to a particular environmental interest or opposition to a proposed
development.
Consultants are those individuals or organisations employed to provide technical expertise
throughout the EIA process (Glasson et al. 2012; Masera and Colombo, 1992; MorrisonSaunders, 2015;2018; Sadler and McCabe, 2002). Also termed ‘advisors’ (Glasson et al. 2012;
p.57) or ‘experts (Morrison-Saunders, 2018; p.12) Consultants are often employed by proponents
or ENGOs (Glasson et al. 2012) and less frequently though the Regulator as reviewers and
auditors (Masera and Colombo, 1992).
An additional group that has not been explicitly recognised as its own distinct category of EIA
stakeholder is those that contribute to the theoretical discourse on EIA – Academics. Academics
are individuals or groups that contribute to the theoretical discourse of EIA literature (Cashmore
et al., 2004; Cashmore, 2008; Morgan, 1998; Morgan et al., 2012). Often advocates of the EIA
process, academics are the stakeholder group that contributes most to setting the research agenda
and driving discourse (Cashmore et al. 2004). This is best demonstrated through the continued
focus on presenting evidence for how (and why) EIA can be most effective. Science historians
have frequently noted that scholars within a given discipline share fundamental assumptions
about that discipline (Kuhn, 1962; Kahneman, 2011). The field of EIA is no exception. It has
been observed that EIA scholarship has been guided by ‘assumptions and models that have been
implicitly assumed rather than explicitly and systematically explored, formulated, or articulated’
(Bartlett and Kurian, 1999; p.415). By acknowledging those that contribute to the EIA discipline
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as a distinct category, inherent assumptions and how they might affect the exploration of
stakeholder expectations can potentially be identified.
To match the Western Australian setting where this research is predominantly based, the
stakeholder groups have been identified from the EIA literature as: the proponents, regulators,
decision-maker, local resident, environmental non-government organisations (NGOs), consultants
and academics. For the purpose of this research, it is assumed that an individual will
predominantly identify with one primary role, therefore falling within a particular stakeholder
group. Notwithstanding that many EIA professionals will have held multiple positions throughout
their careers. For example, academics may spend the majority of their time teaching and
researching but may also undertake consulting work. How the expectations for each stakeholder
group has been considered within the EIA literature will now be discussed.

2.3

Exploring stakeholder expectations in the EIA literature

In the exploration of stakeholder expectations there are two bodies of work that are relevant. The
first relates to studies that postulate general stakeholder expectations based on the author’s
knowledge and experience. The second relates to studies that present stakeholder expectations
based on empirical research. Each body of work is explored in detail in the following subsections.
2.3.1

Generalisations of stakeholder expectations

It is often stated throughout the EIA literature that different stakeholders groups have different
expectations, which may result in conflict throughout the EIA process (Beanlands and Duinker,
1983; Elliott, 2014; Fuller, 1999; Morgan, 1998; Sadler, 1996). As observed by MorrisonSaunders (2018), several authors (ERL, 1988; Fuller, 1999, Morgan, 1998; Petts, 1999; Noble,
2015) demonstrate the wide range of expectations through the use of generalisations. Examples
follow.
Sadler (1996; p.42) states that in general the expectations of key stakeholders are ‘well known’,
broken down to ‘proponent versus opponent’. In this example, proponents pursue minimal
process in order to meet their timeframes, budgets and to reduce uncertainty; while local residents
pursue the maximum process in order to modify proposals and ultimately influence decisions
(Sadler, 1996). Over time additional stakeholder groups and their associated expectations have
been identified, highlighting the over simplification of Sadler’s (1996) initial break down.
Sippe (1996; p.2) (reiterated in Fuller, 1999 and Bond and Morrison-Saunders, 2013) identified
expectations of the EIA process from the perspective of the regulator in regards to the
expectations of decision-makers (along with the proponent and the public). The expectations
focused on administrative aspects of the EIA process. For example, managing an effective process
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via one source in order to ensure ‘clear, timely and pragmatic advice and recommendations’ is
provided to decision-makers’ (Sippe, 1996; p.2).
By conceptualising EIA as a ‘human activity system’, Morgan (1998; p.16) illustrated the links
between EIA and other established systems such as cultural, political and economic. Ten
stakeholder groups and associated expectations were considered highlighting the perspectives of a
number of different specialists areas. For example, a sociologist may expect EIA to be a social
tool, while a political scientist may expect EIA to be a mechanism to influence public policy, and
an economist may expect EIA to be a process to assign monetary value to project components for
clear decision-making (Morgan, 1998). With these particular examples Morgan (1998) highlights
that the term EIA may signify different things to different stakeholder groups.
Petts’s (1999) identified four stakeholder groups and associated expectations of EIA. As
previously mentioned, Petts’s (1999) was the first to differentiate between different ‘publics’,
preferring the categories of ‘local residents’ and ‘local environmental group’ (encapsulated earlier
as ‘ENGOs’). These examples highlight that expectations may be shared among stakeholder
groups. For example local residents and local environmental groups may expect to ‘stop or delay
an unwelcome development’ while also ‘provid[ing] a check on the local decision authority’
(Petts, 1999; p.150). Pett’s (1999) also emphasises the difference in focus and scale of
expectations between stakeholder groups. For example local residents may expect protection of
their localised ‘personal interests’ while a local environmental group may expect protection of
both ‘local [and broader] environmental objectives’ (Petts, 1999; p.150).
As Noble (2015; p.7) states, the objectives of EIA will ‘depend on the lens through which it is
viewed’. The exploration of stakeholder expectations through generalisations highlights the
pluralistic nature of EIA i.e. EIA will have different meanings to different stakeholders
(Morrison-Saunders et al. 2013). However, as Cape et al. (2018) stated in relation to Petts (1999),
that the expectations presented are not the results of rigorous research into stakeholder
expectations but instead are assumed based on the author’s experience. This is the case for all the
examples discussed thus far. As such there is a need to look to empirical research of stakeholder
expectations for additional insights.
2.3.2

Empirical research on stakeholder expectations

Empirical research focusing on stakeholder expectations is limited within the EIA literature. In
the context of EIA an expectation is defined as a belief that EIA should happen in a particular
way, or have particular qualities (as discussed in Chapter 1). Utilising this definition the
empirical research identified within the EIA literature can be classified as being implicit in nature.
It can be classified as such because of the need to interpret the results from each of the studies
into expectations.
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It was observed that while some studies (such as Beanlands and Duinker, 1983 and FEARO and
IAIA, 1994) use the word ‘expectations’, the term is not defined. In the EIA literature more
generally, when the term ‘expectations’ is used it is often in conjunction with related terms such
as ‘views’ (Cape et al. 2018; Hilden et al. 2004 and Robinson & Bond, 2003), ‘opinions’
(Robertson and Bond 2003; p.50), ‘perspectives’ (Beanlands & Duinker, 1983; p.22; Morgan,
1998; p.20; and Morrison-Saunders et al. 2001; p.322), ‘perceptions’ (Jalava et al. 2010; p.18,
Sadler and McCabe, 2002; p.145; and Song and Glasson, 2010), ‘objectives’ (Morgan, 1998;
p.20; Petts, 1999; p.150; Noble, 2015; p.5) and ‘experiences’ (Hansen and Wood, 2016; p.4). By
not defining the term expectations and/or using it in conjunction with other related terms, leave
the focus open to interpretation.
Stakeholder expectations can also be inferred from different stakeholders opinions identified in
studies that engage with stakeholders on various aspects of EIA. An opinion is defined as ‘the
attitude that [an individual or group of individuals has] towards something [EIA], especially [an
individual or group of individuals] thoughts about how good [EIA] is’ (Macmillan Dictionary,
2019). While opinions and associated terms (such as ‘view’, ‘attitude’, ‘judgment’, ‘thoughts’,
‘ideas’, ‘beliefs’ (Macmillan Dictionary, 2019)) are certainly related to expectations, opinions
identified within EIA research tends to focus on how EIA is implemented (in the present context),
while expectations focus on how EIA should be implemented (in the future context).
As an illustration, one of the most often cited criticisms of EIA is that it is unnecessarily timeconsuming and costly for development proponents (Annandale and Taplin, 2003; Macintosh;
2010; Middle and Middle, 2010a; Morgan, 1998; Morrison-Saunders, 2018; Retief & Chabalala,
2009; and Sadler, 1996). In response to such criticism of the Western Australia EIA process by
proponents of the mining industry, an efficiency study2 was undertaken by Middle and Middle
(2010a). The study examined the time it took to undertake six key phases of the EIA process: EIS
development, public review period, response to public submission, assessment by regulator,
appeals process and condition setting utilising a sample of 88 completed EIAs. Middle and
Middle (2010a) found, the key report outlined the inefficiencies of the Western Australian EIA
system offered no quantitative information to support the claims made by industry; and yet this
report prompted a review by the regulatory authority (EPA) of their EIA processes. This was
despite the development of the EIS being identified as the most time consuming phase of the EIA
process (Middle and Middle, 2010a). This left Middle and Middle (2010a; p.160) to conclude the
debate prompted by Proponents was ‘as much based on perceptions as reality’. What this means
for exploring expectations is that while many studies may provide different perspectives on EIA
they often equate to an opinion of how EIA is currently implemented. They don’t address how
2

While Middle and Middle (2010a; p.159) refer to efficiency as ‘timeliness’. For consistency this research uses the
term ‘efficiency’ to encompass both time and costs.

12

EIA should happen in the future in significant detail. As the focus of this research is on how EIA
should happen some interpretation of these opinions is required. Therefore, viewed through the
lens of expectations the opinion that EIA is unnecessarily time-consuming and costly for
development proponents holds the implicit expectation that: EIA should be efficient for the
proponent of a proposed development.
Stakeholder expectations can also be drawn from the results and recommendations of studies that
engage with stakeholders on various aspects of EIA3. For example Beanlands & Duinker’s (1983)
report on how to improve the scientific quality within EIA, it was argued that any improvement in
this area would likely be restricted by conflicts arising from differing stakeholder perspectives.
The results of the study identified different stakeholder perspectives from the viewpoint of
environmental scientists4 involved in EIA collated via 10 regional technical workshops
(Beanlands & Duinker, 1983). The perspectives captured by Beanlands & Duinker’s (1983) offer
stakeholder expectations on two topics: the quality of science in EIA (i.e. focus of the study) and
the role of science more generally in the EIA process. Also recommendations of the study provide
actions on how EIA should happen in the future. For example Beanlands & Duinker (1983)
recommended the replacement of desciptive studies with quantitative studies in order to improve
the scientific quality of EIA. Viewed through the lens of expectations this implies an expectation
that: EIA studies should be undertaken using a quantitative approach.
The examples of Middle and Middle (2010a) and Beanlands and Duinker (1983) demonstrate that
in order to determine stakeholder expectations from existing empirical research some
interpretation is required. From opinions i.e. how EIA is currently, to expectations i.e. how EIA
should be. The examples also highlight that the expectations to be drawn from the empirical
research is limited to the focus of the particular research and the stakeholder groups engaged. The
types of expectations may range beyond the researched topics and the types of stakeholders
engaged. Consequently to determine how EIA should happen more broadly, an overarching
framework is required. In order to determine such a framework a more comprehensive evaluation
of related literature is required to form an appropriate framework.

3

A number of additional international studies were identified from the broader IA literature that sought the views or
perceptions of a variety (and combination) of stakeholders. However, while the focus and context of these studies were
related to understanding stakeholders, such as the value of strategic environmental assessment (SEA); they did not
include content specific to understanding stakeholder expectations. Therefore, they have not been included here. A
bibliography of this literature is provided in Appendix E.
4

While participants in this study were identified as ‘impact assessment practitioners, reviewers and scientists from
industry, governments, universities and the consulting community’, places were limited to ‘professionals in the physical
and biological sciences’ Beanlands and Duniker, 1983; p.16).
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2.4

Determining expectations categories of EIA

The effectiveness literature is relevant to conceptualising a framework for use in the exploration
of stakeholder expectations of EIA. Largely developed by academics of different forms of IA,
effectiveness seeks to classify and measure the particular ways or particular qualities that an
effective EIA process should have. While not identical to expectations, the conceptual overlap
between classifying the particular ways or particular qualities of an ideal EIA process may
provide insights into potential categories for how EIA should happen. Before delving into a
review of the effectiveness literature, it is worth considering the concept of effectiveness itself.
The term ‘effectiveness’ has been described as contentious (Chanchitpricha and Bond; 2013), due
to the numerous meanings identified throughout the EIA literature and across various IA
specialties (Elling, 2009; Partidário, 2000; Runhaar & Driessen, 2007; Sadler, 1996).
O’Faircheallaigh (2009) notes that both researchers and practitioners are either inconsistent or
implicit in their use and definition of the term. Table 2-1 illustrates this by presenting a
compilation of definitions of ‘effectiveness’ identified within the EIA literature.
Table 2-1: Definitions of the term ‘effectiveness’ in reference to EIA
Definition of effectiveness

Citation

‘We consider EIA to be effective when environmental impacts are

Ortolano et al., 1987; p.285

accounted for by project decision-makers in the course of planning’
‘How well something works or whether it works as intended and meets

Sadler, 1996; p.37

the purposes for which it is designed’
‘EIA has traditionally been considered effective when it supports well-

Petts, 1999; p.10

informed decisions leading to environmental protection, but also delivers
outcomes efficiently and cheaply’
‘…concerned with the goal of ensuring that EIA maximizes its potential

Fuller, 1999; p.59

as an environmental management tool’.
‘…simply stated, means whether the process or its elements work

Sadler, 2004; p.251

satisfactorily to meet their intended purpose…’
‘The potential outcome of a goal-directed (teleological) process’

Elling, 2009; p.129

‘The impact of impact assessments’

Cashmore et al., 2009; p.91

The definitions’ provided in Table 2-1 reveal effectiveness is often focused on the outcome/s of
EIA, albeit with some variation on what the outcome/s may include. For example, Ortolano et
al.’s (1987) considers environmental impact in the context of individual project decision makers.
While Sadler (1996;2004), Fuller (1999) and Elling (2009) focus on meeting an unidentified
‘purpose’ of EIA. And, Petts (1999) focuses on the purpose of informing decision-making.
Despite the definitions of effectiveness, it is clear from the literature that effectiveness is
associated with more than the outcome/s of EIA process. This is an important consideration in the
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determination of stakeholder expectations, as expectations may also relate to more than one
aspect of the EIA process.
A number of frameworks have been developed in an attempt to comprehensively classify and
measure how the EIA process should happen in order to be effectiveness. In what is considered
the seminal study of EIA5 effectiveness (Morgan, 2012; Pope et al. 2018; Loomis & Dziedzic
2018) Sadler (1996) both defined (Table 2-1) and established a multi-dimensional framework for
effectiveness. Multi-dimensional framework refers to a framework that identifies and
acknowledges the interaction between three or more individual dimensions of effectiveness
(Loomis and Dziedzic, 2018), while a dimension refers to ‘the major aspects that comprise any
[environmental impact] assessment (EIA6) process, whether explicitly or implicitly’ (Pope et al.
2017; p.206). Sadler’s (1996; p.39) multi-dimensional effectiveness framework consists of three
dimensions, posited as questions:
•

Procedural: Does the [impact assessment] process conform to established provisions and
principles?

•

Substantive: Does the [impact assessment] process achieve the objectives set e.g. support
well-informed decision-making and result in environmental protection?

•

Transactive: Does the [impact assessment] process deliver [impact assessment] outcomes
at least cost?

Since Sadler’s (1996) initial framework a number of additional effectiveness frameworks have
been conceptualised in further attempts to classify (and subsequently measure) effectiveness. It is
worth noting here that while numerous efforts have been made to measure effectiveness via
criteria-based assessments7 (Theophilou et al. 2010), the focus here is on the use of broader multidimensional frameworks. This is because multi-dimensional frameworks are recommended as a
way to progress the identification of causal factors and interactions between dimensions thus
improving effectiveness (Theophilou et al. 2010). An increase in studies utilising multidimensional frameworks suggests EIA researchers have embraced this recommendation in recent
times (Loomis and Dziedzic, 2018). Consequently studies that focus specifically on one
dimension of effectiveness such as procedural i.e. system evaluations and comparative studies
(such as Wood, 1995;1999;2003 and Ahmed and Wood, 2002); or substantive studies (such as

5

Sadler uses the term ‘environmental assessment’ (EA) consistent with the Canadian jurisdictional terminology. As per
the definition for ‘environmental impact assessment’ (EIA) defined in Chapter 1, the term EIA is used throughout this
research.
6

Used here in the consideration of all EIA tools.

7

For example Wang et al. (2012) identified a number of criteria-based assessments that specifically focused on SEA.
These include Fischer and Gazzola, 2006; Noble, 2009; Stoeglehner et al., 2009; Aschemann, 2004; Fischer 2002;
Fischer,2003, 2010; Hildén et al., 2004; Partidário, 2000 and Sheate et al., 2003.
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Kolhoff et al. 2016; Lyhne et al. 2015; Runhaar and Driessen, 2007; and Van Doren et al. (2013))
have been excluded from the following synthesis.
2.4.1

Effectiveness framework (Pope et al. 2018)

While a number of successive studies have sought to elucidate EIA effectiveness, Pope et al.’s
(2018) recent multi-dimensional effectiveness framework demonstrates its utility in a number of
key ways. Firstly, its evolution from the initial application as system-wide reviews of
Sustainability Assessment (SA) (Bond et al. 2013), followed by its subsequent modifications
(Bond et al. 2015); to its recent refinement to general IA processes (Pope et al. 2018). Pope et
al.’s (2018; p.43) effectiveness framework consists of four dimensions of effectiveness posited as
questions and focused at the project level of EIA:
1. Procedural: Have appropriate processes been followed that reflect institutional and
professional standards and procedures?
2. Substantive: To what extent does the assessment lead to changes in process, actions,
learning or outcomes?
3. Transactive: To what extent, and by whom, is the outcome of conducting the assessment
considered to be worth the time and cost involved?
4. Legitimacy: Was the assessment process perceived to be legitimate by a wide range of
stakeholders?
Secondly, iterations of the framework have been applied at both the system level i.e. comparative
studies (Bond et al. 2013; 2015) and the project level i.e. case study, of evaluation (Pope et al.
2018). Most recently, the framework has been used to identify interactions between dimensions
through the application of the whole framework to a controversial strategic assessment in WA.
The use of the framework in these studies has highlighted the interaction between the
effectiveness dimensions, in particular how limitations in one dimension can subvert another
(Pope et al. 2018). For example a lack of timely, quality information produced during an
assessment (procedural effectiveness) may have consequences for how truly informed decisionmaking occurs (substantive effectiveness) (Pope et al. 2018).
It was a clear design choice of this research to utilise the effectiveness literature and subsequently
Pope et al.’s (2018) effectiveness framework in the exploration of stakeholder expectations of
EIA. The following sub-sections are structured according to Pope et al.’s (2018) effectiveness
framework proposing four stakeholder expectations categories to be utilised in the exploration of
stakeholder expectations of EIA. The potential expectations of each category are drawn from the
existing research on dimensions of effectiveness.
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2.4.2

Procedural expectations category

The first category of Procedural expectations adapts the dimension of procedural effectiveness
from Pope et al.’s (2018) effectiveness framework. Viewed through the lens of expectations, this
dimension translates into the category of Procedural expectations defined as a belief that the EIA
process should be undertaken in accordance with institutional and professional standards and
procedures. This category is underpinned by the assumption that improved decisions are likely to
occur as a result of improved EIA procedures (Morrison-Saunders, 2018).
Procedural expectations are thus linked to the application and improvement of the procedural
requirements within the EIA process. In particular that procedural requirements of the EIA
process should align with best practice principles and/or applicable legislation (Bina et al. 2011;
Cashmore et al., 2004; Chanchitpricha & Bond, 2013; Lyhne et al., 2017; Sadler, 1996).
However, as numerous authors (Fischer; 2002; Fischer and Gazzola, 2006 and Van Doren et al.
2013; Bond et al. 2015; and Pope et al. 2018) have noted, complying with best practice principles
largely depends on the context of a given EIA framework i.e. legislation in place, institutional
requirements and political will.
Yet despite these constraints a number of recognised ‘best practice’ principles exist for EIA
(Glasson et al, 2012; Noble, 2015; Pope et al, 2018; Morrison-Saunders, 2018). Best practice
refers to ‘a working method or set of working methods that is officially accepted as being the best
to use in a particular business or industry, usually described formally and in detail’ (Cambridge
Dictionary, 2018). In 1999, IAIA8 in partnership with the Institute of Environment Assessment
(IEA) formalised two levels of best practice principles for EIA: ‘basic principles’ and ‘operating
principles’ (IAIA and IEA, 1999). The basic principles consist of 14 principles which if
implemented as ‘a single package’ can assist practitioners to meet the goals of EIA in line with
international standards (IAIA and IEA, 1999; p.3). How the basic principles should be
implemented is then detailed in the subsequent 10 operating principles (IAIA and IEA, 1999). Or
to put it another way, the operating principles correspond to the basic stages of the EIA process,
which in turn exemplifies the particular qualities EIA should have (Morrison-Saunders, 2018).
2.4.3

Substantive expectations category

The second category of Substantive expectations adapts the dimension of Substantive
effectiveness from Pope et al.’s (2018) effectiveness framework. Viewed through the lens of
expectations, this dimension translates into the category of Substantive expectations defined as a
belief that the EIA process should lead to change/s. Prior to describing this expectations category,

8

As described previously in Chapter 2, the IAIA is the leading global network on impact assessment.
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an explanation of proposed modifications to the dimension of Substantive effectiveness over time
is required.
Unlike the dimension of Procedural effectiveness, the dimension of Substantive effectiveness has
been the subject of considerable focus and examination since Sadler’s (1996) initial
conceptualisation. Sadler (1996; p.39) posited Substantive effectiveness as the question: ‘Does the
[impact assessment] process achieve the objectives set?’ Where examples of the objectives of EIA
are proposed as primarily supporting well-informed decision-making and ensuing environmental
protection (Sadler, 1996). Subsequent studies (such as Retief, 2007; Runhaar and Driessen, 2007;
Bina, 2008 and Bina et al. 2011) were efforts to further clarify the substantive dimension (Pope et
al., 2018), primarily in recognition that the outcomes of EIA extend beyond decision-related
outcomes that are typically associated with the evaluation of individual projects (Retief, 2007;
Bina et al. 2011; and Pope et al. 2018). Pope et al. (2018) recently conceptualised Substantive
effectiveness as including: direct outcomes, indirect outcomes and unintended consequences of
IA processes, each of which is explained in more detail below.
Direct outcomes9 refer to immediate, short-term decision-related outcomes of the EIA process
(Retief, 2007; Petts, 1999; Noble, 2015; Pope et al. 2018). Direct outcome particularly relate to
how the implementation of the assessment process leads to informed decision-making (Pope et al.
2018). Direct outcomes are most relevant at the micro level. Examples include the identification
of and/or incorporation of different alternatives and mitigation measures and ultimately changes
to decision-making (Theophilou et al., 2010; Bina et al. 2011; Bond et al., 2013; Chanchitpricha
& Bond, 2013; Pope et al. 2018). Indirect (or as Bina et al. 2011 termed ‘incremental’) outcomes
refer to longer-term outcomes that are a result of the continued implementation of the EIA process
(Thissen, 2000; Rundaar and Driessen, 2007; Retief, 2007; Bina, 2008 and Bina et al. 2011;
Noble, 2015; Wang et al. 2012). Examples include changes to EIA frameworks (legislation,
policies, procedures), capacity building and knowledge and learning (Bartlett and Kurian, 1999;
Retief, 2007; Bina, 2008 and Bina et al. 2011; Pope et al. 2018). Unintended consequences refer
to outcomes that are unplanned for as part of the EIA process and that results in negative
contributions to the immediate and surrounding areas of the proposed development (Pope et al.,
2018). Examples include changes to social conditions as a result of the assessment process itself
and the implications of the development not proceeding (Pope et al., 2018).
As an expectation category, Substantive expectations are underpinned by the assumption that
change/s occur as a result of undertaking the EIA process. The type and extent of change/s that
can be anticipated will largely depends on how EIA is approached. Glasson et al. (2012; p.25)

9

Noble (2015; p.6) refers to ‘output objectives’, while Petts (1999; p.149) refers to ‘outcome objectives’ and ‘process
objectives’.
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describes the different approaches to EIA as ranging from a ‘narrow approach’ to a ‘wide
approach’, where narrow approach refers to the impact of EIA on the ‘quality of decision-making
and nature of development’, while a wide approach refers to EIA’s contribution to sustainable
development (Glasson et al. 2012; p.25).
2.4.4

Transactive expectations category

The third expectations category adapts the dimension of Transactive effectiveness from Pope et
al.’s (2018) effectiveness framework. Viewed through the lens of expectations, this dimension
translates into the category of Transactive expectations defined as a belief that the EIA process
should be worthwhile in terms of time and cost. This category is underpinned by the assumption,
whether implicit or explicit, that when undertaking EIA the ‘benefits will outweigh the costs’
(Retief and Chabalala, 2009; p.51). Transactive expectations are consequently linked to the notion
of efficiency within the EIA process. Primarily, that an efficient process requires minimal
resources to achieve the preferred outcome/s of EIA (Baker & McLelland, 2003; Chanchitpricha
& Bond, 2013; Sadler, 1996).
The Transactive expectations category is relatively straightforward, as the dimension of
Transactive effectiveness has remained largely unchanged since Sadler (1996) initial
conceptualisation (Pope et al., 2018). However, it should be noted that studies related to
Transactive effectiveness in which potential expectations can be drawn are limited to a handful
i.e. Macintosh, 2010; Middle and Middle, 2010a; Annandale and Taplin, 2003; Retief &
Chabalala, 2009 and Theophilou et al. 2010. This is not surprising given the recent identification
of transactive effectiveness as the least studied dimension of effectiveness (Loomis and Dziedzic,
2018).
2.4.5

Legitimacy expectations category

The fourth and final expectation category adapts the dimension of Legitimacy from Pope et al.’s
(2018) effectiveness framework. Viewed through the lens of expectations, this dimension
translates into the category of Legitimacy expectations defined as a belief that the EIA process
should be perceived as acceptable. Prior to describing this expectations category, an explanation
of how the Legitimacy effectiveness dimension was established is required.
Bond et al. (2016; p.188) explored legitimacy of decision making in EIA in relation to game
theory, describing a legitimate process as ‘one which all stakeholders agree is fair and which
delivers an acceptable outcome for all parties’ (Bond et al., 2016; p.188). This theoretical study
argued that contested views of the purpose and subsequent outcomes of EIA has resulted in a
‘legitimisation crisis’ (Bond et al., 2016; p.188). The study proposed legitimacy could be
faciliated through the application of deliberative rationality to deliver consensus on the purpose of
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EIA and by focusing on the equity of outcomes (Bond et al., 2016). Although the study concluded
that facilitating legitimacy does not guarantee it will be achieved due to the concept being socially
constructed (Bond et al., 2016).
Pope et al. (2018) progressed the efforts of Bond et al. (2016) establishing the dimension of
Legitimacy as part of an effectiveness framework. This dimension integrates the previously
distinct dimensions of normative effectiveness and pluralism due to the conceptual similarities
around the perceived purpose of EIA (Pope et al. 2018). Normative effectiveness refers to what an
ideal EIA process should achieve, and how it anticipates to achieve it (Baker and McLelland,
2003; Bond et al. 2013; 2015; Pope et al, 2018), while Pluralism refers to ‘the different possible
interpretations of a number of key issues relating to the outcomes of SA [EIA]’ (Bond el al.
(2013; p.XVI). Normative effectiveness and pluralism both depend on understanding of the
purpose of EIA from different stakeholder perspectives. Chanchitpricha et al. (2019) further
conceptualised Legitimacy, focusing on SEA practice; establishing organisational criteria:
openness, transparency and equity of the process and distribution of powers and responsibility
and knowledge criteria: accuracy, integration, diffusion and spectrum. The criteria relate back to
both the process (i.e. procedural effectiveness) and outcomes (i.e. substantive effectiveness) of
EIA.
As an expectation category, Legitimacy reflects the underlying assumption in the EIA literature,
whether implicit or explicit, that some kind of consensus can be achieved on the purpose and
subsequent outcomes of EIA (Morgan, 1998; 2012; Petts, 1999; Morrison-Saunders, 2018). While
clearly subjective, the overall aim of Legitimacy is for a wide range of stakeholder to perceived
EIA as a legitimate process, whether or not their individual preferences are met in the outcome/s
of the process (Morrison-Saunders, 2018).

2.5

Determining the range of expectations by stakeholder group

This section determines the range of expectations of EIA by stakeholder group drawn from the
empirical research on stakeholder expectations and the effectiveness literature. Each sub-section
is organised by expectations categories with the range of expectations explored for each
stakeholder group.
2.5.1

Procedural expectations

A procedural expectation is defined as a belief that the EIA process should be undertaken in
accordance with acceptable standards and procedures. Potential procedural expectations have
been drawn from the empirical research (Section 3) and effectiveness literature (Section 4) in
relation to the seven stakeholder types identified in Section 2.
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2.5.1.1

Academics

Procedural expectations of Academic stakeholders is that the EIA process should be undertaken in
accordance with institutional and professional standards and procedures (Bina et al. 2011; Baker
and McLelland, 2003; Bond et al. 2013, Bond et al., 2015; Cashmore et al., 2004; Chanchitpricha
& Bond, 2013; Glasson et al, 2012; Lyhne et al., 2017; Morrison-Saunders, 2018; Noble, 2015;
Pope et al., 2018; Sadler, 1996; 2004). This expectation reflects the underlying assumption within
the effectiveness literature that the production and use of high quality procedures will likely
results in high quality decisions in EIA (Morrison-Saunders, 2018).
The institutional and professional standards and procedures that the EIA process should be
undertaken in accordance with include:
•

A series of systematic stages (Glasson et al. 2012; Hanna, 2016; Noble, 2015, Weston,
2000);

•

Fundamental decision questions posed at each stage (Weston, 2000);

•

IAIA best practice principles: basic and operating (EIA and IAIA, 1999), public
participation (Andre et al. 2006) and follow-up guiding principles (Morrison-Saunders et
al. 2007);

•

System Evaluation Criteria developed by Wood (1995;1999;2003) (Arts et al. 2012;
Annandale, 2001; Ahmad and Ferdauri, 2016; and Aung, 2017; Barker and Wood, 1999;
Bassi et al. 2012; Gallardo and Bond, 2011; Glasson and Salvador, 2000; Glasson and
Bellanger, 2003; Ogunba, 2004; and Suwanteep et al. 2016);

•

System Evaluation Criteria of Systematic measures and foundation measures developed
by Ahmed and Wood (2002) (El-Fadl & El-Fadel (2004), Badr (2009) and Al-Azria et al.
(2014);

While there is some agreement that the EIA process should be undertaken as a series of
systematic stages, the title and sequencing differs amongst Academic stakeholders10. Despite this,
a standard series of stages can be identified for EIA irrespective of the jurisdiction context
(Morrison-Saunders, 2018).
An additional procedural expectation of Academic stakeholders is the EIA process should be
undertaken in accordance with IAIA best practice principles. However, variation occurs in
relation to what is considered ‘best practice’ measures. Best practice measures include the IAIA
principles (IAIA, 1999), which parallels the stages of the EIA process and indicates the potential
qualities EIA should have in order to be effective (Morrison-Saunders, 2018). However as
10

As an example, IAIA and IEA (1999; p.4) recognises the EIA process should provide for screening, scoping,
examination of alternatives, impact analysis, mitigation and impact management, evaluation of significance, preparation
of EIS or report, review of the EIS, decision making and Follow up, while Noble (2015; p.18) identifies that the EIA
process should provide for ‘project description, screening, scoping and baseline assessment, impact assessment, impact
management, significance determination, submission and review of the EIS, recommendations and decision and
implementation and follow-up’
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discussed in Section 4.1 what makes a system procedurally effective depends on the context of
the EIA system.
To illustrate, Wood (1994; 1995) established an EIA System Evaluation Criteria consisting of 14
criteria based on stages and aims of EIA and previous evaluation framework (such as Sadler,
1996 and Gibson, 1993). The criteria focused on the procedural requirements of an effective EIA
framework i.e. legislation, policies and procedures (Wood, 1994; 1995). The criteria were then
applied across 8 jurisdictions (US, UK, The Netherlands, Canada, Commonwealth of Australia,
New Zealand and South Africa) with the aim to provide trends in practice and suggestions for
improvement in effectiveness of systems. These criteria have since been extensively used in
subsequent comparative studies i.e. Arts et al. 2012 (The Netherlands and UK); Bassi et al. 2012
(UK and Italy); Barker and Wood, 1999 (EU countries); Glasson and Salvador, 2000 (Brazil, EU
and UK); Glasson and Bellanger, 2003; Ogunba, 2004 (Nigerian systems); Gallardo and Bond,
2011 (France and UK); and Suwanteep et al. 2016 (Thailand, China and Japan). Academics
working in or with knowledge of these jurisdictions where Wood’s (1994;1995) criteria has been
applied might expect any number (or combination) of criteria to be met.
Scoping and the development of the environmental impact statement (EIS11) are the two stages of
EIA identified as crucial to contributing to quality inputs. Appropriate scoping i.e. that the EIA
process should be undertaken in accordance with: narrow scoping, focusing on the significant
issues only [Academics] (Beanlands and Duinker, 1983; Hansen and Wood, 2016); is strongly
attributed to ‘quality control provisions’ for the EIA process (Hansen and Wood (2016; p.2). That
is, effective scoping is fundamental to the subsequent development of a high quality EIS which in
turn provides decision-makers with the appropriate information to consider in their decision on a
proposed development. Additional expectations focus on the development of a quality EIS. These
include the stages of the EIA process that lead up to the development of the EIS (in addition to the
scoping phase already discussed) i.e. Prediction, Assessment, Mitigation, and Review (Weston,
2000). This is related to the expectations of Academics that the development of better quality
EISs should deliver better quality environmental outcomes (Androulidakis & Karakassis, 2006;
Anifowose et al. 2016; Badr, Zahran and Cashmore, 2011; Jalava et al. 2010; Fischer, 2010;
Morrison-Saunders et al. 2001; Pölönen, 2006; Pölönen, Hokkanen and Jalava, 2011; Rathi,
2017).
2.5.1.2

Regulators / Decision-makers

For Regulators, the procedural expectations refer to the EIA process being undertaken in
accordance with principles of effective EIA systems (FEARO & IAIA, 1994). What are
‘acceptable’ standards and procedures for an effective EIA system within a given jurisdiction may
11

Also termed ‘Environmental Statements’ and ‘Environmental Scoping Document’.
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differ when compared to ‘best practice’ measures of the Academics stakeholder groups. What
information is required for decision-making will also depend on the requirements of the particular
EIA framework. Therefore Regulators (and subsequently Decision-makers) may expect EIA
processes to be undertaken in accordance with their particular EIA framework.
For example in WA Regulators and Decision-makers may share the expectation that EIA
processes be undertaken in accordance with the Environmental Protection Act, 1986; the
administrators (Environmental Protection Authority (EPA)) procedures, guidelines and technical
guidance and supporting advice and reference materials. With over 200 jurisdictions worldwide
having EIA (or similar) processes in place (Sippe, 1999), it is clear that stakeholder expectations
will be specific to the procedural requirements outlined in the EIA framework of a given system.
This indicates the need to focus on a particular jurisdiction in order to thoroughly examine the
EIA framework in detail so potential procedural expectations can be determined.
For Regulators, procedural expectations are that the EIA process should be undertaken in
accordance with:
•

Scoping should narrow the focus of the EIA to significant issues only (Beanlands and
Duinker, 1983; Hansen and Wood, 2016).

•

EIA studies should be undertaken using a quantitative approach [Regulators/Consultants]
(Beanlands and Duinker, 1983).

•

Methods used by consultants are appropriate to the jurisdictional context [Regulator]
(Theophilou et al. 2010).

However, it has been well documented within the EIA literature that the scoping phase is often
poorly undertaken at an individual project level (Morgan, 1998). Inadequate scoping has been
attributed to a number of deficiencies in completed EIAs such as the absence of key issues,
superfluous documentation and unfocused analysis (Morgan, 1998). It is not surprising then that
both Academics and Regulators might expect scoping to be focused on identifying the significant
issue only as a way to increase the quality of the EIA process. This aligns with the best practice
principles discussed at the macro level. Specifically the basic principle of ‘focused: the process
should concentrate on significant environmental effects and key issues i.e., the matters that need
to be taken into account in making decisions (IAIA and IEA, 1999; p.3) and operating principle
of: ‘Scoping - to identify the issues and impacts that are likely to be important and to establish
terms of reference for EIA’ (IAIA and IEA, 1999; p.4). This expectation is reiterated throughout
the EIA literature by Glasson et al. 2012; Kennedy and Ross, 1992; Morgan, 1998; Morgan, 2012;
Morrison-Saunders, 2018 and Noble, 2015.
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An alternative Regulator procedural expectation relates to the production and use of information
in decision-making, that is:
•

Sufficient information is produced for decision-making (FEARO & IAIA, 1994); and

•

The information produced for the EIS is taken into account during decision-making
(FEARO & IAIA, 1994).

2.5.1.3

Proponents

The institutional and professional standards and procedures acceptable to the Proponents
stakeholder group may refer to industry standards. Different industries may have different
standards, which may or may not conform to ‘best practice’ or jurisdictional requirements. The
expectations of Proponents may also reflect those of their lenders, who may have their own EIA
requirements for developments they fund. As Glasson et al. (2012) notes international institutions
such as European Bank for Reconstruction and Development, Asian Development Bank and the
World Bank all require EIA to be carried out in accordance with their specific institutional
guidance. Consultants may also share this expectation, due to their role in EIA of meeting
Regulators requirements on behalf of their clients i.e. Proponents.
2.5.1.4

Consultants

Consultants procedural expectation relates to the production and use of information in decisionmaking:
•

Sufficient information is produced for decision-making (FEARO & IAIA, 1994); and

•

The information produced for the EIS is taken into account during decision-making
(FEARO & IAIA, 1994).

Consultants/Proponents Procedural expectations are that the EIA process should be undertaken in
accordance with:
•

Scoping phase should include all potential impacts [Proponents/Consultants] (Beanlands
and Duinker, 1983; Hansen and Wood, 2016).

•

EIA studies should be undertaken using a quantitative approach [Consultants] (Beanlands
and Duinker, 1983).

•

Regulators and Decision-makers have internal and external expertise available to
understand EIA documentation [Proponent/Consultants] (Wood and James, 1997;
Cashmore et al. 2008).

An alternative Procedural expectation shared by Consultants/Proponents stakeholder groups was
identified as: the Scoping phase should include all potential impacts (Beanlands and Duinker,
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1983; Hansen and Wood, 2016). This expectation stems from a different interpretation of the
purpose of scoping identified by Hansen and Wood (2016) as a risk management approach.
Hansen and Wood (2016) examined scoping in EIA in England from the perspective of three key
stakeholder groups: consultants, planning officers [Regulators] and statutory consultees
[Regulators]. Each group’s motivations for undertaking a risk management approach to scoping
were then identified (Hansen and Wood, 2016; p.1):
•

Consultants emphasise managing the risk of project delays;

•

Planning officers [Regulators] seek to minimise the risk of legal challenge; and

•

Statutory consultees [Regulators] aim to provide advice that is proportionate to potential
environmental risks.

This resulted in what Hansen and Wood (2016) described as precautionary outcomes approach to
scoping. This is where all potential issues associated with the proposed development are
considered in the subsequent EIS in order to meet the motivations of interested stakeholders
(Hansen and Wood, 2016). This expectation is a clear diversion from the previously stated
Academic stakeholders expectations that scoping should align with best practice principles, which
identifies that scoping should be focused on significant issues only (Beanlands and Duinker,
1983; Hansen and Wood, 2016).
Other procedural expectations refer to how EIA studies should be undertaken. Both Regulators
and Consultants might expect that a quantitative approach to EIA studies be undertaken. For
example, Beanlands and Duinker (1983; p.51) recommended improving EIA via the ‘objectivity
of measurement of environmental variables’. While Regulators might expect the methods used by
Consultants to be appropriate to the jurisdictional context. For example, Theophilou et al.’s
(2010; p.141) study on SEA undertaken in Wales in which they found Regulators viewed the
methods used by the Scottish Consultants employed were inappropriate because they written to
comply with different legislation and governance.
2.5.1.5

Local residents / Environmental non-government organisations (NGOs)

The following procedural expectations are shared between local resident and ENGOs stakeholder
groups and relates to how different stakeholder groups can participate in the EIA process. Local
resident and ENGOs expect the EIA process to include:
•

A clear explanation of complex information (FEARO & IAIA, 1994); and

•

The opportunity to participate in decision-making regarding issues that affect them
(FEARO & IAIA, 1994).
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There may be an expectation that Local resident and ENGOs be adequately consulted throughout
the EIA process. However what is considered adequate consultation may differ from other
stakeholders groups. Local resident and ENGOs expectations may also reflect what they see as
‘acceptable’ standards and procedures, particularly in regards to participation in the EIA process.
For example in WA the Conservation Council of WA (CCWA), which represents over 100
environmental organisations across the State, outlined their policy priorities in 2016 for the 2017
State election. One of the five key priorities was to ‘support people and communities to play their
part’ (CCWA, 2016; p.2). This is further articulated as to ‘ensure local communities and
conservation groups are adequately consulted prior to major projects or initiatives that impact the
environment, and require that public-interest submissions are given equal or greater weight to
private financial interests’ (CCWA, 2016; p.14).
2.5.2

Substantive expectations

A substantive expectation is defined as a belief that the EIA process should lead to change/s.
Potential substantive expectations have been drawn from the empirical research (Section 3) and
effectiveness literature (Section 4) in relation to the seven stakeholder types identified in Section
2.
2.5.2.1

Academics

For Academic stakeholders their substantive expectations range from a ‘narrow approach’ to a
‘wide approach’ (Glasson et al. 2012; p.25). A narrow approach refers to the impact of EIA on the
‘quality of decision-making and nature of development’ (Glasson et al. 2012; p.25). Expectation
related to decision-making include:
•

The EIA process should inform decision-making (Baker and Wood, 1999; Bartlett, 1997;
Bond et al. 2018; Cashmore et al. 2004; Christensen et al. 2005; Hanna, 2016; IEA and
IAIA, 1999; Jones and Wood, 1995; MacIntosh, 2010; Morgan, 1998;2012; Morrison
Saunders, 2018; Noble, 2015; Sadler, 1996; Weston, 2000 and Wood and Jones, 1997).

•

EIA should achieve predetermined goals i.e. proponent obtaining consent to develop
(Petts, 1999);

•

EIA as a process should minimise negative outcomes (Pope et al. 2017); and

•

EIA should be an explicit environmental advocacy tool (Morrison-Saunders and Fischer,
2006).

A wide approach refers to EIA’s contribution to sustainable development (Glasson et al. 2012;
p.25). Expectations related to sustainable development include:
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•

The EIA process should be an instrument that contributes to sustainable development
(Arts and Morrison-Saunders, 2004; Bond et al., 2016; Cashmore et al. 2004; Gibson,
2006; 2017; Gibson et al, 2005; Glasson et al. 2012; Jay et al. 2007; Morrison-Saunders
and Fischer, 2006; Morrison-Saunders and Thievel, 2006; MacIntosh, 2010; Pope et al.
2017 and Sheate, 2009);

•

The EIA process should promote development that is sustainable and optimizes resource
use and management opportunities (IEA and IAIA, 1999; p.2);

•

The EIA process should promote sustainability (Noble, 2015; p.6); and

•

The EIA process should protect the productivity and capacity of human and natural
systems and ecological functions (Noble, 2015; p.6).

2.5.2.2

Regulators / Decision-makers

A specific EIA framework may outline the intended outcome/s of the EIA process. Using the WA
EIA system as an example, the purpose of EIA is defined under s.3 Aims of EIA: ‘(1) To fulfil the
object of the Act [s4A of EP Act], ‘being to protect the environment’ (Government Gazette, 2012;
p.5942). Where environment ‘means living things, their physical, biological and social
surroundings, and interactions between all of these’ (s.3 EP Act). Therefore, Proponents,
Consultants, Regulators and Decision-makers stakeholder groups in WA may expect that the
outcome of the EIA is to protect the environment in line with the definition of the EP Act. While
other stakeholder groups such as Local Residents or ENGOs stakeholder groups may share this
expectation, they may differ on the meaning of environment. They may consider a definition that
is inclusive of social and economic aspects, more reminiscent of Glasson et al.’s (2012; p.25)
‘wide approach’ to EIA. This indicates the need to focus on a particular jurisdiction in order to
thoroughly examine the EIA framework in detail so potential substantive expectations can be
identified.
2.5.3

Transactive expectations

A transactive expectation is defined a belief that the outcome of conducting the EIA process
should be considered worthwhile in terms of time and cost. Potential transactive expectations
have been drawn from the empirical research (Section 3) and effectiveness literature (Section 4)
in relation to the seven stakeholder types identified in Section 2.
2.5.3.1

Academics

For Academic stakeholders, whether the outcome of conducting the EIA process is considered
worthwhile is related to the concept of efficiency. In particular, that the EIA process should be
efficient in terms of time and cost (Baker and McLelland, 2003; Bond et al. 2013, Bond et al.,
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2015; Chanchitpricha & Bond, 2013; Glasson et al, 2012; Morrison-Saunders, 2018; Noble, 2015;
Pope et al., 2018; Sadler, 1996; 2004). While expectations inevitably differ between and amongst
stakeholder groups they may be particularly diverse in relation to transactive expectations due to
the lack of specific criteria for what constitutes efficiency, either in terms of time (Macintosh,
2010) or cost (Retief & Chabalala, 2009) associated with undertaking EIA.
Transactive expectations for Academic stakeholders are closely related to procedural
expectations (specified early in Section 5.1), in that the EIA system should include mechanisms
to meet best practice principles specific to efficiency. The specific IAIA and IEA (1999; p.3)
best practice basic principles related to time and cost include:
•

‘efficient’12: 'the process should impose the minimum cost burdens in terms of time and
finance on proponents and participants consistent with meeting accepted requirements
and objectives of EIA'; and

•

‘cost-effective’: the process should achieve the objectives of EIA within the limits of
available information, time, resources and methodology.

And, the Best Practice Operating Principle (IAIA, 1999; p.3): (the EIA process should be applied)
as early as possible in decision making and throughout the life cycle of the proposed activity13.
While there is no established benchmark for what constitutes minimum time and cost, the
literature does provides some indications. In general, the timeframe for undertaking an EIA in UK
and Europe has been estimated between 6-18 months (Sadler, 1996; Glasson et al. 201214). While
in the WA EIA system the timeframe for undertaking an EIA has been estimated as less than
1,000 days [or less than 32.8 months], with an average of 567 days [18 months] (Middle and
Middle (2010a).
Nevertheless, what makes EIA ‘worthwhile’ in terms of time in a given jurisdiction may vary
compared to the ‘best practice’ measures or general timeframes outlined above. For instance,
expectations of the time to undertake the regulatory EIA process will depend on the requirements
of the particular EIA framework in place. An EIA framework may specify timeframes for
particular stages of the process. Using the WA EIA system as an example, the EPA provides nonstatutory administrative targets for public comment periods throughout the EIA process. This
includes:

12

This link was also identified by Morrison-Saunders (2018).

13

This principle was initially identified by Sadler (1996; p.55) as part of the International Study of the Effectiveness of
Environmental Assessment.
14

Glasson et al. 2012 cites a number of prominent studies to support this timeframe including: European Commission,
1996;1997;2006 World Bank, 1999; BIO, 2006; COWI, 2009; Oosterhuis, 2007.
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•

s.39A Public comment on referred proposals i.e. ‘the EPA will publish referral
information on the EPA website for public comment for a period of seven days’15)
(Government Gazette, 2016; p.5605);

•

s.39A Public comment on request to declare a derived proposal i.e. ‘the EPA will publish
the referral information and the proponent’s request that the proposal be declared a
derived proposal for a period of seven days’ (Government Gazette, 2016; p.5606); and

•

s.40(4) Public review of additional assessment information (including a proponent
environmental review document (‘2 to 12 weeks’) (EPA, 2016; p.24).

The timeframe for the public comment periods is therefore between 4 to 12 weeks. This would
need to be taken into consideration by other stakeholder groups in the process.
In terms of financial resources, two opposing transactive expectations for Academic stakeholders
were identified. The first is quantified from extant EIAs and specified that: the financial resources
required for EIA should be ‘1% or less of the proposed development costs’ (Sadler, 1996; p.58).
This percentage was later verified by Retief and Chabalala (2009; p.53) as part of a comparative
review of transactive literature, further clarifying that the cost for EIA projects for most of the
countries examined was between 0.01% - 0.5% of the project costs. The study concluded that
projects with a cost of EIA greater than 1% of the total project cost was rare (Retief and
Chabalala, 2009). The opposing expectation drawn from the recommendations of Retief and
Chabalala (2009) specified that: the financial resources required for a proposed development
should relate to the significance of the proposed impacts (Retief and Chabalala, 2009). That is,
financial resources should be required to reduce potential impacts to an acceptable level.
The transactive expectations of Academic stakeholders also reveal the anticipated role of the
Proponents in managing proposed developments. In particular:
•

Proponent’s development schedules should include adequate time to undertake baseline
studies and produce acceptable EIS (Beanlands and Duinker, 1983; Sadler, 1996;
Morrison-Saunders et al. 2001; Hansen and Wood, 2016; Duarte et al. 2017; Cape et al.
2018); and

•

Proponents should include EIA requirements into the design phase of proposed
development planning (Beanlands and Duinker, 1983; Hansen and Wood, 2016).

In relation to developing countries, Annandale (2001) specifies the requirements for the gradual
development of EIA systems and the need for time for government agencies to adapt to both the

15

‘The EPA may increase the length of the public comment period on a case-by-case basis’ (EPA, 2016a; p.5605).
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concept of EIA and how to produce EIA studies and integrate them into project planning. In
particular that EIA should require:
•

Gradual development of legal/administrative structure for EIA in developing countries
(Annandale, 2001).

•

In developing countries, Government agencies require time to adapt to the concept of EIA
and how to produce EIA studies and integrate them into project planning (Annandale,
2001).

This indicates the need to focus on a particular jurisdiction in order to thoroughly examine the
EIA framework in detail so potential transactive expectations may be determined.
2.5.3.2

Regulators / Decision-maker

For Regulators and subsequently Decision-makers, the following transactive expectations apply:
•

Decision-makers expect an efficient process (in terms of time and cost) (FEARO & IAIA,
1994).

•

Explicit timeframes should be established for Regulatory processes (Beanlands and
Duinker, 1983; Morrison-Saunders et al. 2001; Cashmore et al. 2008; Hansen and Wood,
2016; Duarte et al. 2017; Cape et al. 2018).

•

Proponents allocate appropriate time and resources to produce sufficient information
(FEARO & IAIA, 1994).

Other specified timeframes include the release of documents and appeal provisions (EPAa, 2016).
There are also unspecified timeframes regarding the EPA assessment stage. Therefore, Regulators
and Decision-makers may believe that the EIA process is worthwhile in terms of time if the
timeframes specified in their EIA jurisdictional framework are consistently met. This may then go
on to explain the associated expectation of Regulators (and subsequently Decision-makers) that
Proponents of EIA allow appropriate time and resources to produce sufficient information given
the access to the timeframes specified in their EIA jurisdictional framework.
For Regulators transactive expectations are:
•

Provide adequate time available to conduct the assessment (Theophilou et al. 2010;
Duarte et al. 2017).

•

Regulators and Decision-makers have time to read all EIA documentation (Cashmore et
al. 2008).

•

Proponent’s development schedules to include adequate time to undertake baseline
studies and produce acceptable EIS (Beanlands and Duinker, 1983; Sadler, 1996;
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Morrison-Saunders et al. 2001; Hansen and Wood, 2016; Duarte et al. 2017; Cape et al.
2018).
•

EIA requirements are included as part of the design phase of proposed development
planning (Beanlands and Duinker, 1983; Hansen and Wood, 2016).

2.5.3.3

Proponents

For Proponents, transactive expectations also relate to efficiency, however focus specifically on
the financial component i.e. the benefits of undertaking EIA should outweigh the financial
resources required (Beanlands and Duinker, 1983; Sadler, 1996; Annandale and Taplin, 2003;
Sadler, 1996; Hansen and Wood, 2016; Duarte et al. 2017). This expectation reflects the
underlying assumption within the EIA literature, whether implicit or explicit, that the benefits of
undertaking EIA will outweigh the time and costs involved (Glasson et al. 2012; MorrisonSaunders et al. 2015; Morrison-Saunders, 2018 and Retief & Chabalala, 2009). The greatest
benefits of which have been identified as occurring via: ‘early scoping, good consultation of all
relevant parties, and the preparation of a clear and unbiased EIS’ (Glasson et al. 2012; p.219).
For Proponents, the following expectations apply:
•

Regulatory processes should be streamlined to fit Proponent’s proposed development
schedules (Annandale and Taplin, 2003; Hansen and Wood, 2016; Duarte et al. 2017;
Cape et al. 2018).

•

Regulators provide timely advice to Proponents (Sadler, 1996; Middle and Middle,
2010a; Morrison-Saunders and Bailey, 2009).

•

Explicit timeframes should be established for Regulatory processes (Beanlands and
Duinker, 1983; Morrison-Saunders et al. 2001; Cashmore et al. 2008; Hansen and Wood,
2016; Duarte et al. 2017; Cape et al. 2018).

•

EIA is considered an important determinant of investment strategy (Annandale and
Taplin, 2003).

What makes the EIA process ‘worthwhile’ in terms of time and costs for Proponents differs from
other stakeholder groups. For Proponents, the transactive expectations are that EIA should meet
their Proposed development schedules. In trying to meet this expectation, Proponents may be
motivated to find different ways to ‘streamline’ the EIA process. Particularly in areas outside of
the Proponents control such as the timing of advice and regulatory processes. This may result
specifically on focusing on the time taken by Regulators to undertake activities in order to provide
advice and to review EIA documents, leading to the expectation for established timeframes for
these processes. Conversely, Regulators and Consultants may expect Proponents consider
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appropriate time and resources in their development schedule in order to produce sufficient
information.
•

EIS should be developed as soon as possible to meet proposed development schedules
(Beanlands and Duinker, 1983; Morrison-Saunders et al. 2001; Cashmore et al. 2008;
Hansen and Wood, 2016; Duarte et al. 2017; Cape et al. 2018)

•

Proponents should fund all reasonable studies required to avoid delays to the proposed
development schedule (Beanlands and Duniker, 1983; Sadler, 1996; Hansen and Wood,
2016).

The difference in timeframes may influence the expectations of the Proponents (and Consultants
working on their behalf) stakeholder group undertaking EIA in WA. Proponents may expect EIA
in WA to be undertaken within a shorter timeframe closer to that identified in the UK and Europe.
Notwithstanding, that the lengthiest phase in the EIA process in WA was identified as the
production of the EIS which is the responsibility of the Proponents (Middle and Middle, 2010a).
An alternative Proponents expectation relates to EIA being an important part of investment
strategies of mining companies. Annandale and Taplin (2003; p.383) identified that the majority
of Companies interviewed identified EIA as a ‘catalyst’ for early consideration of environmental
impacts in the design of their developments. Consequently avoiding the cost of fixing problems
that aren’t identified until post commissioning (Annandale and Taplin, 2003).
2.5.3.4

Consultants

For Consultants, the transactive expectations reveal more about the role of consultants and their
relationship to conducting research on behalf of the Proponent stakeholder group i.e. within a
limited timeframe and budget. More specifically:
•

Proponents allocate appropriate time and resources to produce sufficient information
(FEARO & IAIA, 1994).

•

Proponent’s development schedules to include adequate time to undertake baseline
studies and produce acceptable EIS (Beanlands and Duinker, 1983; Sadler, 1996;
Morrison-Saunders et al. 2001; Hansen and Wood, 2016; Duarte et al. 2017; Cape et al.
2018).

•

EIA requirements are included as part of the design phase of proposed development
planning (Beanlands and Duinker, 1983; Hansen and Wood, 2016).

•

Proponents should provide adequate financial resources to undertake baseline studies and
produce EIS (Morrison-Saunders et al. 2001; Hansen and Wood, 2016).
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•

Provide adequate time available to conduct the assessment (Theophilou et al. 2010;
Duarte et al. 2017).

•

Regulators and Decision-makers have time to read all EIA documentation (Cashmore et
al. 2008).

•

Proponent’s development schedules include adequate time to undertake baseline studies
and produce acceptable EIS (Beanlands and Duinker, 1983; Sadler, 1996; MorrisonSaunders et al. 2001; Hansen and Wood, 2016; Duarte et al. 2017; Cape et al. 2018).

•

Proponents should fund all reasonable studies required to avoid delays to the proposed
development schedule (Beanlands and Duniker, 1983; Sadler, 1996; Hansen and Wood,
2016).

•

EIA requirements are included as part of the design phase of proposed development
planning (Beanlands and Duinker, 1983; Hansen and Wood, 2016).

2.5.3.5

Local residents and ENGOs

In contrast, what Local residents and ENGOs consider ‘worthwhile’ in terms of time and cost
may differ. These stakeholder groups may expect Proponents to provide whatever resources are
necessary to gather baseline studies and undertake appropriate public participation. Involvement
in particular stages of the EIA process may also be used as a way to delay decision-making or
development if public participation is considered inadequate such as public comment periods,
right to appeal or undertaking a legal challenge.
For ENGOs the transactive expectations are:
•

Provide adequate time available to conduct the assessment (Theophilou et al. 2010;
Duarte et al. 2017); and

•

Regulators and Decision-makers have time to read all EIA documentation (Cashmore et
al. 2008).

2.5.4

Legitimacy expectations

A Legitimacy expectation is defined a belief that EIA should be perceived as acceptable.
Potential Legitimacy expectations have been drawn from the empirical research and effectiveness
literature. However unlike the previous expectations categories, Legitimacy expectations are
limited to the recent conceptual studies of Legitimacy effectiveness i.e. Bond et al. 2018, Pope et
al. 2018 and Chanchitpricha & Bond, 2019. As such the Legitimacy expectations are drawn
primarily from the Academics stakeholder group. Alternatively, some stakeholder groups may not
be concerned whether the EIA process is perceived as acceptable by a wide range of stakeholders.
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For example, some stakeholder groups may already perceive the existing EIA process to be
acceptable to their purposes. If this is the case they may not be too concerned whether consensus
amongst stakeholder groups is achieved.
2.5.5

Spectrum of stakeholder expectations of EIA

Stakeholder expectations drawn from the empirical research on stakeholder expectation in the
broader EIA literature (Section 3.2) and the effectiveness literature outlined in this section (up
until this point) suggest a range of expectations of EIA exist. Collated, these expectations are best
represented as occurring along a spectrum of stakeholder expectations of EIA (Figure 3-1).

Reality
Reflects experience of current EIA practice
Exists within current explanatory models

Ideal
Reflects potential future of EIA practice
Speculates on other explanatory models

Figure 2-1: Spectrum of stakeholder expectations of EIA

One end of the spectrum reflects the experience of current EIA practice for individuals (and
groups). It acknowledges that a number of different realities exist depending on the boundaries of
the legislative framework in place for a given EIA system. Expectations at this end exist with the
current explanatory models for how EIA works (discussed in Chapter 1). Expectations at this end
of the spectrum therefore represent the reality of EIA. The other end of the spectrum reflects the
potential future of EIA practice. The expectations cover the possibilities for EIA as a policy tool
unrestricted by boundaries of legislative frameworks. Expectations at this end of the spectrum
speculate on other explanatory models for what EIA should seek to achieve, representing the ideal
of EIA.
The spectrum acknowledges that each expectation stems from an individual's belief and, that
beliefs are in turn influenced by personal, social and contextual factors (as discussed in detail in
Chapter 1). Notwithstanding that an individual’s expectations may be shared among a group of
individuals or different groups. The spectrum provides a foundation for building conceptualising
stakeholder expectations framework for further exploration.

2.6

Stakeholder expectations framework

This section presents the stakeholder expectations framework developed from the information
explored throughout the preceding sections (Figure 3-2). The framework is underpinned by the
understanding that expectations of EIA occur along a spectrum, where one end reflects how EIA
works (Reality) and the other end reflects what EIA seeks to achieve (Ideal). Building on this
knowledge, the stakeholder expectations framework consists of a series of four spectrums, one for
each expectation category, with the reality and ideal expectations drawn from the empirical
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research and effectiveness literature. While each expectation category is shown as linear, in
practice the relationships may be nonlinear. Each of the seven stakeholder groups is arranged
along each spectrum. The arrangement of the stakeholder groups along the spectrum is based on
the stakeholder expectations drawn from the results and recommendations of previous studies that
engaged with stakeholders on various aspects of EIA (previously presented in Section 2.5 of this
Chapter).
The framework is indicative of the range of expectations of EIA drawn from the literature and
arranged by expectation category and stakeholder group. As such a number of contradictions are
present. In relation to the transactive expectations category, at the reality end of the spectrum
‘EIA should be efficient and cost-effective’ also represents two of the basic best practice
principles of ‘cost-effective’ and ‘efficient’ as part of the procedural expectation category. While
the ‘ideal’ transactive expectation reveals EIA should focus on what is required to reduce
proposed impacts. This framework provides a structure for the remainder of the thesis with the
results of each phase of data collection compared to the initial placement of stakeholder groups.
This is notwithstanding that expectations of different stakeholder groups may vary across the
series of four spectrums. The framework presents a generalised framing to guide the thinking and
analysis, rather than being definitive categorisation.
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Reality

Ideal

EIA should be undertaken
in accordance with the
institutional arrangements

Procedural expectations a belief that the EIA process should be undertaken in accordance with acceptable standards and
procedures

Substantive expectations a belief that the EIA process should lead to change/s

EIA should inform
decision-making

EIA should be efficient
and cost-effective

EIA should be perceived
as acceptable by key
stakeholders

EIA should be undertaken
in accordance with best
practice principles

EIA should contribute to
sustainable development

Transactive expectations a belief that the EIA process should be worthwhile in terms of time and cost

EIA should include the
time and costs required to
reduce likely impacts

Legitimacy expectations a belief that EIA should be perceived as acceptable

EIA should be perceived as
acceptable by a wide range
of stakeholders

⎯ Decision-maker ⎯ Regulators ⎯ Proponents ⎯ Consultants

⎯ Local resident

Figure 2-2: Stakeholder expectations framework
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⎯ ENGOs ⎯ Academics ⎯

2.7

Conclusion

This Chapter has presented an exploration of stakeholder expectations within the EIA literature in
an effort to understand the extent to which stakeholder expectations of the EIA process are
currently understood. Initial explorations of the EIA literature identified that empirical research
on the topic of stakeholder expectations has been limited to date. Published literature has largely
considered stakeholder expectations via generalisations based on the individual experience of
authors, and not as a result of rigorous research. A number of additional studies were identified
that engaged directly with various stakeholders of EIA through the use of workshops, surveys and
interviews. And, while important to understanding the specific focus of the individual study, they
did not offer an overall framework to explore potential stakeholder expectations of the EIA
process as a whole.
The comparable area of research known as the effectiveness literature was examined to identify
the particular ways or particular qualities that an EIA process should have in order to be effective.
Pope et al.’s (2018) effectiveness framework was adapted to explore stakeholder expectations of
EIA via four stakeholder expectations categories: Procedural, Substantive, Transactive and
Legitimacy. These studies were identified primarily from the perspective of the Academics
stakeholder group, which is understandable given the role of the Academics stakeholder group in
contributing to the EIA literature. That is in demonstrating in what way/s the EIA process works
and how it can be improved to be effective. However as Cashmore et al., (2004), Morgan et al.,
(2012) and Hansen and Wood (2016) ascertain, other stakeholders outside of Academics may
have alternative views worth considering.
The remainder of Chapter 2 focused on determining the range of expectations structured around
the four expectation categories and by stakeholder group drawn from the empirical research that
engaged EIA stakeholders and the EIA effectiveness literature. The range of expectations of EIA
can be best conceptualised as occurring along a spectrum, where one end of the spectrum reflects
how EIA works (Reality) while the other reflects what EIA seeks to achieve (Ideal). Regardless of
the category or stakeholder group an expectation belongs to, each occur along a spectrum.
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3
3.1

Chapter 3: Research design
Introduction

The purpose of this chapter is to present the design for this study structured using Creswell and
Creswell’s (2018) framework for developing a research design. Section 3.3 presents a synopsis of
the key elements chosen for this qualitative research design, beginning with an explanation of the
values underpinning this research and its alignment with the constructivist research paradigm. The
inductive methodological approach is then presented and justified by the phase approached to the
research methods. Sections 3.4 through to 3.6 provide a detailed explanation of the three-phase
approach to data collection through its alignment with the three levels of EIA evaluation: Meta
level, Macro level and Micro level. Section 3.7 explains the choice and application of the use of
thematic analysis to data analysis. Section 3.8 provides a description of how rigour was built into
the research design and the techniques implementation throughout the research process. Section
3.3.9 acknowledges the role the researcher in the research. The chapter concludes with a
discussion on the assumptions and limitations of the research.

3.2

The research in context

This research intends to explore what differing stakeholder expectations currently exist for EIA
processes in order to gauge the level of support for EIA’s continuation as a key tool for
environmental management. The purpose of this primarily qualitative study is to explore
stakeholder expectations of EIA across three levels of EIA: Meta level (EIA as a concept), Macro
level (EIA at a jurisdiction level – focusing on the Western Australian System) and Mirco level
(individual project level – Roe Highway Stage 8 Extension).
The overall aim of this research is to explore the role of stakeholder expectations in EIA
processes. The key questions guiding this research are:
1. What are stakeholder expectations of EIA?
2. How do differing stakeholder expectations affect how EIA is undertaken?

3.3

Research design

This research is an explicit attempt to provide insight into expectations of stakeholders of EIA
processes. As such it is qualitative in nature, providing ‘a means for exploring and understanding
the meaning individuals or groups ascribe to a social or human problem’ (Creswell and Creswell,
2018; p.4). The research design is presented utilising Creswell and Creswell’s (2018) framework
for developing a research design, outlining the interaction between the three key elements of
research paradigm (also known as ‘philosophical worldview’ or ‘epistemology’), methodological
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approaches (also known as ‘strategies / approaches of inquiry’ or ‘research methodologies’) and
research methods (Figure 3-1).

Figure 3-1 is not available in this version of the thesis

Figure 3-1: Key elements of the research design Source: adapted from Creswell and Creswell (2018;
p.5)

The following sub-sections describe the key elements of this research design.
3.3.1

Research paradigm

A research paradigm is described as a ‘set of basic beliefs about how the world is and values
about how the world should be’ (Waller, Farquharson, & Dempsey, 2016; p.7). Although there is
flexibility in the nature and placement of the ‘relationship between philosophical moments and
research paradigms’ (Mills & Birks, 2014), the beliefs and values that underpin this research
predominantly align with the ‘constructivist’ research paradigm (Waller et al. 2016). As Waller et
al. (2016) describes the essential characteristics of the constructivist research paradigm are:
•

An underlying belief that a number of realities exist, and that each builds on shared
perceptions at a local scale;

•

A ‘a two-way process’ between the researcher and participants where the researcher
places themselves within the research (p.14); and

•

Supports the participant’s own understandings above established sociological categories.

The constructivist research paradigm shapes this research by building on existing literature in
order to provide new ways of examining the role, purpose and outcomes of EIA as it relates to
stakeholder expectations.
3.3.2

Methodological approach

This research draws on an inductive methodological approach (Creswell and Creswell, 2018) to
explore stakeholder expectations of EIA through a number of research methods. An inductive
methodological approach aims to gather comprehensive information from participants and
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categorises them into a diverse number of themes (Creswell and Creswell, 2018; Johnson, 2011).
Broad patterns can then be drawn from the themes, which can then be compared to the existing
literature on the topic (Creswell and Creswell, 2018; Johnson, 2011). Such a comparison with
existing literature can result in various inferences being drawn on the research topic. An inductive
approach was thus a suitable methodological approach to employ to explore stakeholder
expectations of EIA.
3.3.3

Research methods

This research utilised a three-phase approach to the research methods (or data collection) aligned
with the three levels of evaluation for EIA (described in Chapter 1):
•

Meta level: International EIA community; and

•

Macro level: The WA EIA system; and

•

Micro level: Roe Highway Stage 8 Extension proposal.

Each phase requires an explanation and subsequent justification of the chosen data collection
instrument, instrument design and implementation. As such, Sections 3.3, 3.4 and 3.5 are
dedicated to this.

3.4

Data collection at the Meta level: International EIA community

The purpose of the Meta level phase was to capture current stakeholder expectations of EIA from
the international EIA community via a World Café workshop. This phase aimed to build upon the
literature review (Chapter 2) to address the following research question 1. What are stakeholder
expectations of EIA?
The World Café was chosen as an efficient, effective and engaging way to gather data on
stakeholder expectations of EIA from the international EIA community. A World Café is a
method used to create an environment for ‘collaborative dialogue around questions that matter’
(The World Café Community Foundation, 2015; p.2). The method focuses on the notion that great
ideas emerge within informal settings such as coffee breaks (Estacio & Karic, 2016). The World
Café endeavours to recreate this type of setting (Estacio & Karic, 2016). The philosophy
underpinning the World Café centers on the power of conversations (Brown and Isaacs 2005). It
recognises that ‘through conversation that we are able to recognise our own personal values, share
knowledge and understand the world around us’ (Estacio & Karic, 2016; p.734).
The World Café was designed using the seven design principles (Brown & Issacs, 2005; p.23): (1)
set the context (2) create hospitable place (3) explore questions that matter (4) encourage
contribution (5) Connect diverse perspectives (6) Listen together for patterns and insights and (7)
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Share collective discoveries. Participants were posed three open-ended questions for exploration
during the workshop (Appendix A):
1. What expectations do different stakeholders have of IA and how have they evolved over
time?
2. To what extent is IA expected to contribute to environmental justice for societies in
transition?
To what extent is IA meeting these expectations and what need to change to make it more
effective?
Each question was designed to stimulate conversation amongst participants on the topic of
stakeholder expectations and the conference theme.
The World Café used the non-probability sampling design of purposive sampling (Nachmias &
Nachmias, 1992; Waller et al. 2016). Purposive sampling relies on the researcher to subjectively
select the sampling units (i.e. participants) to obtain a sample representative of the target
population (Nachmias & Nachmias, 1992). The target population were members of the
international EIA community. The sample was drawn from the delegation of the 38th IAIA
Annual Conference with an overarching theme of Environmental Justice in Societies in
Transition. IAIA Annual Conferences invite individuals from around the world with a primarily
professional interest in IA to gather together in order to share and discuss ideas in relation to a
particular theme in order to learn and ultimately influence theory and practice. In 2018, 989
delegates were in attendance representing 83 countries. The professional sectors represented
included consultancy, academic/research institution, Government (local or municipal, state or
provincial and federal or national), bank/financial institution, NGO/civil society organisations,
private sector/business and other (IAIA, 2018a; p.9).
The IAIA Annual Conference was chosen as the setting for the World Café due to the availability
and accessibility to a range of different stakeholders involved in EIA at a global scale. The target
population was therefore unlikely to consist of individuals that would be drawn into the EIA
process in the context of a particular project and with little to no understanding of IA such as local
communities or local governments. Instead, the target population was likely to be individuals with
a professional interest and dedication to IA with a general to expert understanding of IA. This
resulted in the sample consisting of a balanced representation of the experienced international
EIA community.
The World Café was delivered as a theme forum on Thursday 17th May 2018 with a total of 69
EIA practitioners choosing to participate in the workshop. Upon acceptance of approval by the
conference selection committee, the workshop was advertised to delegates via the IAIA18
Conference Program (Plate 3-1).
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Plate 3-1 is not available in this version of the thesis

Plate 3-1:Theme forum ‘Understanding stakeholder expectations in impact assessment’ session
summary Source: IAIA18 Final Program, 2018b; p.16

The room setup utilised the available conference seating arrangements of a maximum of 10
people per table (Plate 3-2). Each table was equipped with the following workshop materials:
•

2 x A4 laminated table cards featuring World Café etiquette on one-side and workshop
questions on the other side;

•

10 x coloured pens;

•

3 x A1 paper for in noting table responses to each question; and

•

10 x coloured paper to note top 3 points for each question onto the summary wall.

Plate 3-2: World Café room setup

As an introduction to the theme forum, the World Café process (Brown & Isaacs, 2005) was
communicated to participants via a 10-minute oral presentation delivered by the researcher with
the assistant of visual aids (Plate 3-3).
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Plate 3-3 is not available in this version of the thesis

Plate 3-3: The World Café process as presented in the theme forum introduction Source: World Café
process presentation, 2018; Slide 6

Participants worked in groups of 8-10 people (as per the conference seating arrangements) to
address the three key questions. Each question was allocated a 20 minutes timeframe for
discussion. All participants (with the exception of a nominated scribe) moved to a new table after
10 minutes. Scribes recorded key answers on paper sticky notes (1 answer per note) and placed
them on the summary wall devoted to each question (Plate 3-4). All participants were then invited
to view the summary wall to re-arrange the paper sticky notes into key ideas. The workshop hosts
facilitated this process. Once a consensus on key ideas were achieved, the session chairs held a
short de-briefing on the activity.

Plate 3-4: Example of data recorded during the World Café

To ensure compliance with ECU’s Human Ethics Research Committee (HERC) requirements for
this research, during the introduction delegates were provided with a copy of the information
letter and consent form (Appendix A).
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Upon completion of the theme forum all workshop materials (i.e. summary points and table
responses) were photographed and transcribed verbatim by the researcher into word documents.
The word documents were then imported into NVivo v.12 qualitative data analysis software
forming a dataset for analysis (Section 6 will provides more detail).

3.5

Data collection at the Macro level: The WA EIA system

The purpose of the Macro level phase was to capture current stakeholder expectations of the WA
EIA process via document analysis and survey. This phase of data collection aimed to address the
two research questions 1. What are stakeholder expectations of EIA?, and 2. How do differing
stakeholder expectations affected how EIA is undertaken?
3.5.1

Document analysis of the EIA institutional arrangements in WA

Document analysis is described as a systemic method to assess and construct meaning from
documents related to a research topic (Bowen, 2009). The advantages of this method as describe
by Creswell & Creswell (2018) enabled the researcher to unobtrusively attain data that conveys
both the language of stakeholder groups and written records of information considered by
stakeholder groups.
Document analysis was undertaken in this phase for two reasons. Firstly to understand legislative
expectations for EIA in WA through the examination of the institutional arrangements including
EPAct, EPA framework documents such as Administrative Procedures 1993-2016,16 EIA
guidelines17 and reference material. The institutional arrangement provide context for how EIA
works in WA i.e. aims, objectives, purpose, principles and role of the EPA in administering EIA.
Secondly document analysis was used as a method of triangulation with the survey data. The
purpose of triangulation is to validate findings of multiple sources of data and mitigate possible
bias (Bowen, 2009).
3.5.2

Online questionnaire

An online questionnaire was chosen as the most appropriate method of collecting accurate and
reliable cross-sectional data (Babbie, 2017; Neuman, 2011) on the current expectations of EIA in
WA. The online questionnaire used the non-probability sampling design of purposive sampling
(Nachmias & Nachmias, 1992; Waller et al. 2016). Purposive sampling relies on the researcher to
subjectively select the sampling units (i.e. participants) to obtain a sample representative of the
target population (Nachmias & Nachmias, 1992). The target population for the survey was
16

s122 of the EPAct enables the EPA to draw up administrative procedures for the purpose of establishing the
principles and practices of EIA.
17

The ‘Framework for assessment procedures in EIA’ provides links to the full suite of EIA guidance material that can
be found on the EPA website at: http://www.epa.wa.gov.au/framework-assessment-procedures-eia (accessed 5 June
2018).
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individuals and groups who had continuing involvement in the WA EIA process. To determine
such individuals, the researcher created a database of initial key contacts utilising the member
organisations of the EPA stakeholder reference group (EPA, 2018)18. Participants were also
requested to forward the survey initiation to their contacts that thought might be interested in
participating in the survey. This is known as snowball sampling (Bradshaw and Stratford, 2000)
was employed in order to include a range of participants from different stakeholder groups
involved in EIA activities in WA. A total of 59 individuals from across the WA EIA community
participated in the online questionnaire. The survey period ran from July to September 2018. The
online questionnaire was comprised of both quantitative and qualitative questions using a
combination of multiple-choice, Likert-scale and open-ended questions (Box 2-1). The full
instrument in the format viewed by participants online is reproduced in Appendix B.

18

A list of organisations involved in the EPA’s stakeholder reference group is publically available via the EPA’s
website https://www.epa.wa.gov.au/stakeholder-engagement
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Box 3-1: Online questionnaire questions
Part 1: Expectations of EIA
1. When conducting EIA, how important is it that the following processes are followed?
2. When conducting EIA, how important is it that the following are achieved?
3. When conducting EIA, how important are the following?
4. How important are the following to the final outcome of the EIA process?
5. Are there any other aspects that you believe are important to the EIA process that were not mentioned
above? If so, please outline these below and provide an explanation for why you believe they are
important.
6. Do you have any other comments to make regarding EIA process in Western Australia?
Part 2: Background section
7. This question is about the relationship between people and the environment and uses the
internationally recognised New Ecological Paradigm (NEP2) scale. Please indicate how much you agree
or disagree with each of the following statements by ticking the appropriate box.
8. This question is interested in what you believe the focus of the EIA process should be using
Cashmore’s (2004) as charted in Noble’s (2015) Spectrum of EIA Philosophies and Values. Please
indicate how much you agree or disagree with each of the following statements by ticking the
appropriate box.
9. What best describes your EIA related role?
10. How many years have you been involved in EIA?
11. What type of EIA proposals are you primarily involved with?
12. Please indicate how often your EIA related role involves the following projects?
13. Have you participated in any specific training in EIA?
14. Would you be interested in participating in an interview for this research?

The online questionnaire consisted of two parts. Part one: expectations of EIA concentrated on
capturing participants' expectations of key aspects of the EIA process in WA. Key aspects of the
EIA process (Questions 1-4) were identified from within the EIA effectiveness literature
(discussed in detail in Chapter 3). Open-ended questions (Questions 5-6) were then used to gain
insights into additional aspects participants believed were important to the EIA process in WA.
Part two: background section focused on understanding the characteristics of participants
(Questions 9-13) and their general views on their relationship to the environment (Question 7)
and the nature of EIA (Question 8) (Appendix B).
The general view of participants on their relationship to the environment was measured using the
New Ecological Paradigm (NEP2), a well-established and validated tool to measure
environmental worldviews (Dunlap & Van Liere, 2008; Dunlap, 2008; Hedlund-de Witt, 2012).
Dunlap et al. (2000) proposes individuals can be placed within an environmental worldview
spectrum of ecocentric (ecologically focused) to anthropocentric (human focused). The NEP2
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emphasises the ecological interconnectedness between human beings and nature (Hedlund-de
Witt, 2012). By measuring environmental worldviews it was intended to provide insight into
individual and group attitude towards development.
The general view of participants on the nature of EIA was measured using the Spectrum of EIA
Philosophies and Values (Cashmore, 2004 as charted in Noble, 2015). The spectrum was utilised
to ascertain participants’ expectations of the purpose of the EIA process in WA. One end of the
spectrum categorises the scientific method as providing the foundation of EIA theory and practice
i.e. applied science, while the other side categorises EIA as a decision tool for deliberative
democracy i.e. civic science. By measuring view on the nature of EIA it is intended to provide
insight into individual and group attitude towards the purpose of EIA.
The survey was administered online via the web-based survey tool Qualtrics (Qualtrics, Provo,
UT), with an estimated time of 10-15 minutes to complete. Participants were recruited from the
database of potential participants via e-mail. Participants were sent a survey invitation, using the
ECU HERC approved information e-mail to request their participation in the online questionnaire.
The e-mail consisted of introductory information and a link to the survey. A consent form was
embedded within the online questionnaire form (Appendix B).
Upon completion of the survey period, all responses were exported from Qualtrics to excel for
data analysis. Quantitative responses were kept within excel for development of a participant
profile. Qualitative responses were imported into NVivo v.12 qualitative data analysis software
forming a dataset for analysis (Section 6 provides more detail).

3.6

Data collection at the Micro level: The Roe Highway Stage 8 Extension
proposal

The purpose of the Micro level phase was to investigate stakeholder expectations of EIA from the
perspective of stakeholders involved in an individual EIA project. While the research subquestions for this phase were the same as those used in the Macro level phase, the answers sought
were anticipated to be more in depth as they focused on a specific proposed development. This
phase of data collection aimed to address the research sub-questions: 1. What are stakeholder
expectations of EIA? and 2. How have differing stakeholder expectations affected how the EIA is
undertaken in WA?
A case study approach was selected, based on semi-structured interviews and document analysis,
to develop a detailed understanding of stakeholder expectations of the EIA process in WA at the
project level. As a commonly used qualitative method, a case study is suitable for use in
combination with other methods to determine patterns within a variety of narratives and describe
key aspects of a given process (Neuman, 2011, Stake, 2010). As a result this approach tends to
deliver a comprehensive evaluation of a topic (Bhattacherjee, 2012, Neuman, 2011, Stake, 2010).
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The Roe Highway Stage 8 Extension proposal (referred to as ‘Roe 8’) was chosen as the case
study for the focus of this phase. Roe 8 was referred to the EPA on the 29th April 2009 (EPA,
2009d) as a significant proposal and intended to construct a 6.8km dual carriageway road from
the current terminus of Roe Highway at the Kwinana Freeway in Jandakot to Stock Road in
Coolbellup approximately 14km south of Perth within the Swan Coastal Plain Bioregion (SMC,
2011). The proposal aimed to alleviate traffic congestion associated with projected increases in
urban population and freight transportation within the next 20 years (SMC, 2011). The Proponent
of Roe 8 was Main Roads WA, the State’s statutory authority on roads responsible for the
development and implementation of the State Policies for the road access and main roads (Main
Roads, 2019).
The interest in Roe 8 as the case study for the Micro level stage of data collection was a
deliberate choice based on a number of features unique to the WA EIA system. Specifically:
•

The changing purpose of the proposal in relation to broader transport planning for the
State;

•

The legislative (and EIA process) aspects that were engaged as part of the EIA process;

•

The rarely pursued legal avenues explored by those opposed to the proposal;

•

The high level of political interest in the proposal at each level of Government: Federal,
State and Local; and

•

The high level of community interest and direct action.

Each of these features will be explored in further detail in Chapter 5.
The supplementary methods of semi-structured interviews and document analysis are described in
detail in the following sub-sections.
3.6.1

Semi-structured interviews

Semi-structured interviews were chosen as an appropriate method for exploring stakeholder
expectations related to the Roe 8 case study. This method is suitable for capturing the experiences
of individuals through the compilation of historic information, individual beliefs and emotions
associated with the research topic (Bowen, 2009; Creswell and Creswell, 2018; Longhurst, 2003).
As a result insights can be gained on how people think (and subsequently act) (Longhurst, 2003;
Ritchie, Lewis, Nicholls, & Ormston, 2013; Stake, 2010). The semi-structured interview method
emulates an informal conversation facilitating open responses from interviewees (Longhurst,
2003; Ritchie et al. 2013; Stake, 2010). The method is flexible in its delivery i.e. face-to-face,
over the phone or online (Stake, 2010; Wilson, 2012) and enquiry i.e. the researcher has some
influence over the sequence of questioning (Creswell and Creswell, 2018; Dunn, 2000). However
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the method also relies on the researcher to redirect the conversation if it steers away from the
research topic (Dunn, 2000). The success of this method therefore relies on clear communication
between the researcher and the interviewees (Longhurst, 2003).
Similar to the Macro level phase, a purposive sampling technique was used in order to gain a
representative sample of the target population (Nachmias & Nachmias, 1992; Waller et al. 2016).
The target population was individuals’ who either had knowledge of and/or direct involvement in
the Roe 8 case study. To identify such individuals, the researcher created a database of potential
interviewees drawn from publically available documentation associated with the Roe 8 case study
(access and collation of such documents are discussed further in Section 5.2).
A standard list of open-ended prompting questions was developed, structured around the research
questions (Box 2-2). The purpose of the prompting questions was to invite detailed in-depth
responses in order to determine specific aspects of stakeholder expectations throughout each stage
of the EIA process.
Box 3-2: Semi-structured interview prompting questions
1. What did you expect from the following stages of the EPA’s EIA process?
Stage 2 – Decision on whether to assess
Stage 3 – Assessment of proposals:
• Scoping process
• Preparation of the environmental scoping document (ESD)
• Public review of ESD
• Preparation of the draft assessment report
Stage 4 – EPA report on assessment
Stage 5 – Decision on proposal and implementation of proposal
2. Were your expectations met?
3. To what extent do you believe EIA contributes to longer-term objectives e.g. promotion of
sustainability?
4. To what extent do you consider the outcome of conducting the assessment to be worth the time and
financial resources (money and personnel) involved?
5. To what extent do you believe the EIA process was fair?
6. To what extent do you accept the final decision on the proposal?
7. Do you have any other comments to make regarding EIA process in Western Australia?

Participants were recruited participants from the database of potential interviewees from within
the WA EIA community. Contact was made initially via e-mail using the ECU HERC approved
information e-mail to request participation in a semi-structured interview. The e-mail consisted of
information letter and a consent form (Appendix C). Similar to the Macro level phase, a snowball
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sampling technique was utilised with participants asked to recommend additional participants
(Bradshaw and Stratford, 2000).
A total of 14 semi-structured interviews were undertaken from June 2018 to October 2018. An
Interview protocol was developed to ensure consistency of techniques during each of the
interviews and to ensure compliance with ECU HERC requirements (Creswell & Creswell, 2018).
The interview protocol used throughout this phase is presented in Appendix C.
The researcher travelled to locations convenient to the interviewees i.e. place of work or nearby
café. The locations were located within the Perth metropolitan area. The length of interviews
ranged from 40-60 minutes, although occasionally lasted up to 90 minutes. All interviews were
recorded using a digital recording device and then transcribed using a professional transcription
service. On receiving the transcripts the researcher subsequently checked the transcripts for
accuracy. Upon completion of the semi-structured interviews, all interview transcripts were
imported into NVivo v.12 qualitative data analysis software forming a dataset for analysis
(Section 6 will provides more detail).
3.6.2

Document analysis of Roe 8 information

Similar to the Macro level phase, document analysis was used to triangulate data obtained during
the semi-structured interviews. Document analysis assisted the researcher to unobtrusively
observe data carefully considered by stakeholder groups and understand the words and language
of stakeholder groups in relation to the Roe 8 project. The advantages of document analysis have
been previously expressed in Section 4.2. The documentation associated with Roe 819 follows the
stages of the EIA process. Appendix E provides additional details of documents that were
examined.

3.7

Data analysis

The data analysis for this research was undertaken in two phases: 1) analysis of characteristics of
participants and 2) thematic analysis of datasets. Each phase is discussed in further detail in the
following sub-sections.
3.7.1

Analysis of characteristics of participants

A participant profile was developed for each data collection phase as a way to provide context to
responses received by participants. As described in Chapter 3, it was anticipated that expectations
might be different among and between stakeholder groups. Analysing the characteristics of the

19

Documentation associated with the EIA process administered by the EPA for Roe Highway Stage 8 Extension is

available at: https://www.epa.wa.gov.au/proposals/roe-highway-stage-8-extension

50

data collected from participants developed the participant profile. As such, how participant
profiles were developed for each phase varies. How each participant profile was developed is
discussed in turn.
For participants of the world café workshop the researcher compiled characteristics on the
delegates in attendance. The characteristics included the number of delegates, organisation of
employment and participant-identified country of work and was gathered post workshop using
IAIA registration details provided to each delegate. The frequency of these characteristics were
then analysed to determine the cross section of participants.
For participants of the online questionnaire the characteristics collected from the background
section (discussed in section 4.1) i.e. understanding the characteristics of participants (Questions
9-11, 13), their general views on their relationship to the environment (Question 7) and the nature
of EIA (Question 8) were compiled into an excel spreadsheet. The frequency of characteristics
were then analysed in order to ascertain the cross section of participants.
For participants of the semi-structured interviews no identifying information was recorded. This
was due to the relatively small population of individuals involved in Roe 8. Characteristics such
as those collected as part of the online questionnaire were not recorded. While the researcher
noted the previous and current roles (and subsequent organisation of employment) of the
interviewees as part of the semi-structured interviews, many of the interviewees could not be
clearly categorised into the seven stakeholder groups. This was due to the varied interests and
experience of individuals involved in environmental management. As a result interviewees tended
to view themselves as belonging to multiple stakeholder groups, or influenced by their experience
in different disciplines.
3.7.2

Thematic analysis of datasets

A thematic analysis (TA) approach was used to analyse each datasets compiled from each phase
of data collection. TA is described by Braun & Clarke (2006; p.79) as ‘a method for identifying,
analysing and reporting patterns (themes) within data’ in relation to the research question. The TA
of datasets follows Braun & Clarke (2006; p.87) six phased approach: 1) Familiarise yourself with
the data, 2) Generating initial codes, 3) Searching for themes, 4) Reviewing themes, 5) Defining
and naming themes and 6) Producing the report. The researcher chose the TA approach for three
key reasons. Firstly, it provided a robust and systematic framework for a qualitative research
design that was well suited to a constructivist research paradigm (Braun & Clarke, 2014).
Secondly, its widespread application since its development in 2006 has lead to its establishment
as a valid qualitative analysis technique (Braun & Clarke, 2014). And thirdly, the TA approach
offered flexibility in its application while also providing a ‘rich and detailed’ interpretation of
each datasets (Braun & Clarke, 2006; p.78).
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Despite criticism to the contrary, TA is not a passive process (Braun & Clarke, 2006; 2014). It
requires the researcher to make a variety of choices throughout the analysis (Braun & Clarke,
2006; 2014). In order to clarify the choices made by the researcher the TA approach included the
data analysis technique of coding, discussed in detail in the relevant phase of analysis.
1. Familiarisation with the datasets
Data analysis began with the researcher becoming familiar with each of the three datasets
collected during data collection. The Meta level dataset required verbatim transcription of World
Café responses into word documents. The Macro level dataset required verbatim transcription of
responses to open-ended questions (Questions 5-6), into word documents. The Micro level dataset
were professionally transcribed verbatim into word documents. Each dataset was then imported
into NVivo v.12 qualitative data analysis software, where each dataset was then read and re-read
with the researcher noting initial thoughts through the use of memo writing.
2. Generating initial codes
A coding process was developed using Saldana’s (2016) seminal coding manual complemented
by Braun & Clarke’s (2006) coding phases, beginning with Generating initial codes. As it relates
to qualitative studies coding is interpretative in nature (Saldana, 2016).
It thus relies on the researcher to create links between the data collected and the meaning of that
data (Saldana, 2016). In order to create those links, the researcher assigns different codes,
consisting of ‘a word or short phase’ to the data to identify particular attributes of the data
(Saldana, 2016; p.4). Commonly codes are assigned using a combination of first and second cycle
coding methods (Saldana, 2016). First cycle coding methods apply a simple yet focused filter to a
data set creating a foundation for subsequent coding cycles. Second cycle coding methods
subsequently provide a more complex approach to reorganising and reanalysing the data coded
during the first cycle methods (Saldana, 2016).
In line with the methodological approach of grounded theory employed for this research, a coding
process was applied to each dataset (Figure 3-2).

Data set

List of expectations
Step 1
In-vivo coding
(First cycle)

Expectations by category
Step 2
Focused coding
(Second cycle)

Themes
Step 3
Themeing the data

Figure 3-2: Coding process

In-vivo coding (first cycle coding methods) was applied to each of the three datasets. In-vivo
coding is beneficial to research that aims to highlight the ‘participant’s voice’, using the
participants’ words as codes to elucidate the meaning behind the participants’ experience
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(Saldana, 2016; p.295). In-vivo coding was thus useful in identifying an initial list of stakeholder
expectations for each stakeholder group (identified in Chapter 3). Focused coding (second cycle
coding methods) was applied to the list of expectations per stakeholder group for each phase of
data collection. This method categorises the data from the In-vivo coding based on conceptual
similarities (Saldana, 2016). The conceptual similarities were identified from the EIA literature
(described in detail in Chapter 3) as four expectation categories: procedural, substantive,
transactive and legitimacy.
3. Searching for themes and 4. Reviewing themes
Themeing the data complemented Braun & Clarke’s (2006) phases 3. Searching for themes and
subsequent 4. Reviewing themes phase of TA process. While not the same as codes, themes are
established by determining the meaning behind participants experience through the use of longer
phrases (Saldana, 2016). These phrases may contain several codes and aim to generate central
themes from each dataset (Saldana, 2016). Or as Braun & Clarke (2006; p.82) describe ‘a theme
captures something important about the data in relation to the research question, and represents
some level of patterned response or meaning within the dataset’.
The technique of Themeing the data was used to further analyse the Expectations by category for
each dataset. The expectations by category were collated into potential themes (i.e. key
expectations) and reviewed for accuracy in relation to the initial codes (In-vivo coding and
Focused coding) generated for each dataset. The key expectations for each dataset were then
mapped for further analysis in order to identify potential connections between key expectations.
5. Defining and naming themes
The key expectations of EIA (themes) for each dataset were then further analysed by defining and
naming themes. This phase focused on ascertaining the ‘essence’ of each key expectation (Braun
& Clarke, 2006; p.92). This involved referring back to the data contributed to each key
expectation and consolidating them into a narrative. The narrative identified what was of interest
to the participants and why that might be (Braun & Clarke, 2006). Each key expectation was
defined, named and important features described; in particular what the key expectation was and
importantly was it was not (Braun & Clarke, 2006). Each key expectation was then considered
both individually and relative to the other key expectations, including any sub-themes, described
by Braun & Clarke (2006; p.92) as ‘themes within a theme’.
6. Producing the report
Braun & Clarke’s (2006) final phase of the TA approach 6) Producing the report consisted of two
parts. The first involved presenting the narrative identifying what the themes meant for each
phase of data collection i.e. Meta, Macro and Micro. The narrative associated with each phase
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will be presented in individual Chapters [Chapter 4, Chapter 6 and Chapter 7 respectively]. The
second involved presenting the broader narrative associated with the exploration of stakeholder
expectations of EIA with all three phases, providing an answer to the overall research question of:
What can be expected of Environmental Impact Assessment processes?

3.8

Rigour in the research design and methods

Rigour in qualitative research refers to ensuring the credibility of the research design and methods
chosen to investigate a research topic (Bradshaw and Stratford, 2000). To achieve rigour in
qualitative research Bradshaw and Stratford (2000) recommend establishing suitable strategies to
check and document the research. Preferably these strategies should be built into the research
design and applied throughout the research process (Bradshaw and Stratford, 2000). This research
used analytical memo writing and triangulation as strategies to check and document the research
design and methods chosen, in turn providing rigour to the research design implemented
throughout the research process.
Saldana (2016) describes analytical memo writing as a written reflection on the coding process as
it occurs. Analytical memo writing was employed by the researcher throughout the data analysis
process as a way to reflect and expand on the chosen coding methods and subsequent to codes,
categories and themes.
Triangulation is described as technique to promote quality in qualitative research (Bowen, 2009;
Flick, 2009). The research used triangulation as a way to reflect and expand on understandings
developed during the data analysis process. This was accomplished through the use of multiple
data sources to describe stakeholder expectations of the EIA process at three different levels.

3.9

The role of the researcher

As expressed in Chapter 1, this research assumes that EIA is a valuable tool for environmental
management. This view is shared by the researcher, who prior to undertaking subsequent postgraduate studies20 in this discipline worked in a variety of environmental advisor roles within the
field of environmental management. However the researcher acknowledges that EIA continues to
evolve as it is applied within increasingly ‘complex socio-cultural setting’ (Cashmore and
Kornov; 2013, p.19). As such the researcher has an interest in improving EIA processes through
focusing on effective practice, notwithstanding that ‘what works, where and for whom, will
obviously vary depending on the context’ (Jones and Morrison-Saunders, 2019; p.3).
Potential external biases were managed throughout this research by adhering to the HERC
requirements articulated throughout the research methods sub-sections. Throughout the thesis
process, the researcher sought feedback from a number of sources. The researcher presented
20

Graduate Certificate in Environmental Assessment and Management 2015 and Master Environmental Science 2016
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portions of this research at national and international symposiums and conferences throughout the
research process. The question and answer components of these presentations (and informal
discussions outside of the allocated sessions) offered the researcher a number of opportunities to
critically reflect on the research design, data analysis and initial findings.
In regards to the macro level phase, the researcher remained neutral during the EIA process for
Roe 8 i.e. May 2009 onwards. Although it should be noted that the researcher did attend public
events21 related to this case study where different stakeholder groups shared their experiences of
their involvement in the process. The researcher attended these events as an observer, with the
aim to improve their understanding of potential stakeholder expectations.

3.10 Assumptions and limitations
As this research was the first explicit attempt to conceptualise and identify different stakeholder
expectations of EIA, it was intended to be exploratory in nature. As such it was difficult to
determine the cause of each individuals expectations due to the number of variables that influence
the formation of an individuals beliefs. As identified by Olson et al.’s (1996) in their review of
expectancies22 in social psychology, and Thompson & Sunol’s (1995) multidisciplinary review of
approaches to conceptualising expectations, identified three main sources of influence on the
formation of beliefs: personal i.e. individual experience, social i.e. information from other people
and contextual influence i.e. information inferred logically from other people’s beliefs. However,
it was anticipated that the exploratory nature of the research would provide valued reflections on
the aim of the research.
As described in Chapter 2 Section 2.2, for the purpose of this research it has been assumed that an
individual would predominantly identify with one primary role, therefore falling within a
particular stakeholder group. Notwithstanding that many EIA professionals will have held
multiple positions throughout their careers. For example, academics may spend the majority of
their time teaching and researching but may also undertake consulting work.
All three phases of data collection: Meta, Macro and Micro, were exploratory and therefore based
on purposive sample in order to obtain a snapshot of viewpoints from individual stakeholders of
EIA.

21

Conservation Council of WA Annual Conference held at the Cockburn Wetlands Education Centre on 18-19
November 2017; Public lecture: “Everything you ever wanted to know about winning environmental battles but were
too scared to ask….”, hosted by Urban Bushland Council WA Inc. on 21st June 2018.
22

p.91: Expectancies are defined as ‘beliefs about a future state of affairs’ (Olson et al., 1996; p.211).
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Meta level
While the World Café was limited to a 90-minute session via a theme forum at the 2018 IAIA
Annual Conference, there was an assumption that a range of different stakeholders involved in
EIA at a global scale were available and accessible; which would result in a balanced
representation of experienced international EIA community.
Macro level
The use of snowball sampling and document analysis was used to achieve a balanced
representation of saturation as well as the detailed descriptions of the how the EIA system in WA
works in practice.
Micro level
An important assumption of the research methods at the Micro level of data collection was the
depth and analyse provided by the use of a case study (Stake, 2010; Wilson, 2012). The use of
Roe 8 proposal as a case study case focused on providing relevant links and justifications to
develop a detailed understanding of the role of stakeholder expectations in EIA i (Stake, 2010;
Wilson, 2012).
This research sought to provide balanced representation, focusing on the adequacy of the sample
size through saturation (Baker and Edwards, 2012; Bryman, 2012; Bowen, 2008; Guest, Bunce
and Johnson, 2006; Mason, 2010). The use of snowball sampling and document analysis was used
to achieve a balanced representation of saturation as well as the detailed descriptions of the Roe 8
proposal.
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4

Chapter 4: Stakeholder expectations of EIA from an international
perspective

4.1

Introduction

This Chapter presents the results of the World Café workshop designed to capture current
stakeholder expectations of EIA from the perspective of the international EIA community held at
the 38th Annual Conference IAIA: Environmental Justice in Societies in Transition. The
workshop encouraged conference delegates to reflect on their expectations of the EIA process.
The results aimed to build upon the literature review (Chapter 2) and address the following
research sub-question: 2. What are stakeholder expectations of EIA? Section 4.2 presents the
context for the World Café workshop followed by Section 4.3 that outlines the profile of
participants. Section 4.4 summaries the nature of the data collected during the World Café
workshop.
Section 4.5 then analyses the insights gained from the workshop identified as themes: public
participation in EIA, best practice EIA; and benefits from development. The remainder of the
Chapter explores each of the themes. As this research has been positioned within the discipline of
EIA (see Chapter 1), the EIA literature forms the basis of analysis. As part of this analysis, the
stakeholder expectation framework developed in Chapter 2 is also reflected upon. The Chapter
concludes by answering the research sub-question 2. What are stakeholder expectations of EIA?,
in the context of the participating IAIA conference delegates.

4.2

The context of the World Café workshop

Prior to presenting the results of the World Café workshop, it is important to appreciate the
context in which the workshop was held. As previously discussed (in Chapter 2), the World Café
workshop was delivered as a Theme Forum at the 38th Annual Conference IAIA: Environmental
Justice in Societies in Transition on Thursday 17th May 2018. The IAIA Annual Conference was
chosen as the setting for the World Café due to the accessibility to a range of stakeholders
involved in IA from a number of countries. The 2018 Annual Report specified a total of 989
delegates attended the IAIA Annual Conference from 83 countries (IAIA, 2018b). However, due
to the conference location it was anticipated that a large number of conference delegates would be
from Africa and South Africa.
The conference theme was ‘Environmental Justice in Societies in Transition’. The conference
theme comprised of two parts: (i) the concept of environmental justice and (ii) the phrase
‘societies in transition’. The concept of environmental justice has been recognised as a way to
inform and improve EIA in practice (Morgan, 2012), underpinning the process more generally.
The phrase ‘societies in transition’ was framed as a state shared by all countries in relation to
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climate change, alongside the diverse challenges faced by individual regions and countries around
the world (IAIA, 2018). Keeping this theme in mind, delegates were invited to share ideas on
‘improving environmental justice so that development meets the needs of societies in transition’
(IAIA, 2018; p.1). It was within this context, that delegates were invited to participate in the
Theme Forum: ‘Understanding stakeholder expectations in impact assessment’ and share their
expectations of stakeholder expectations of EIA.

4.3

Profile of participants of the World Café workshop

This section presents a profile of participants that attended the World Café workshop using the
frequency of characteristics collected by the researcher post workshop: the number of delegates,
organisation of employment and participant-identified country of work. Of the 989 conference
delegates (from 83 countries) in attendance at the IAIA19 conference, 69 attended the 90-minute
theme forum workshop held on Thursday 17th May 2018. The composition of World Café
participants by continent (Figure 4-1) identified the largest percentage of participants as working
within Africa (43% or 30 participants).

Figure 4-1:Composition of World Café participants by continent

This was followed by Europe (22% or 15 participants), North America (15% or 10 participants),
Asia (9% or 6 participants) and Oceania (7% or 5 participants). The lowest percentage of
participants identified as working within South America (4% or 3 participants). The IAIA 2018
membership profile,23 (Figure 4-2) (from a total of 1,428 members), the highest membership by
continent was identified as Africa (26% or 374 participants).

23

Page 8 of the IAIA Annual Report 2018 provides the membership statistics as of 31 December 2018.
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Figure 4-2 Composition of IAIA 2018 membership by continent 24
Source: data collated from IAIA (2018b; p.8).

This was followed by Europe (24% or 344 participants), North America (23% or 326
participants), Asia (13% or 180 participants) and Oceania (9% or 134 participants). The lowest
percentage of participants identified as working within South America (5% or 70 participants). A
comparison of compositions highlights the World Cafe had 17% more participants identified as
working within Africa compared to the IAIA 2018 membership profile. It also highlights the
World Cafe had 8% fewer participants identified as working within North America and 4% less
identified as working within Asia.
Further analysis of World Cafe participants identified 24 countries were represented (Figure 4-3).
The highest percentage of participants identified as working within South Africa (32% or 22
participants). This was anticipated due to the conference location.

Figure 4-3: Composition of World Café participants by country

The second largest percentage of participants identified as working within Canada (9% or 6
participants), followed by Australia (7% or 5 participants), United States of America and Zambia
(6% or 4 participants), Denmark and Netherlands (4% or 3 participants) and Chile, China,

24

The breakdown by percentage was clarified through e-mail correspondence between the Researcher and IAIA
Membership Manager, Shelli LaPlante Schneider, 16 Jan 2020.
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Luxembourg, Mozambique and Scotland (3% or 2 participants). The smallest percentage of
participants (1% or 1 participant) was shared among the remaining 12 countries of Belarus,
England, Germany, India, Ireland, Kenya, Laos, Namibia, Peru, Sweden, Thailand and Vietnam.
Unfortunately, no comparisons could be made with the IAIA 2018 membership information as the
membership was broken down by continent only.
Despite the large proportion of participants from Africa and South African more specifically, the
composition of World Café participants still provided a suitable sample representative of the
target population i.e. individuals involved in EIA from a range of different EIA systems around
the world (as discussed in Chapter 3). World Café participants were classified into the seven
stakeholder groups identified from the EIA literature (discussed in Chapter 2) (Figure 4-4).

Figure 4-4: Profile of World Café participants

The largest percentage of participants were classified as Consultants (33% or 23 participants),
followed by Regulators (22% or 15 participants), Academics (20% or 14 participants) and
ENGOs and not identified (6% or 4 participants). The smallest percentage of participants were
classified as a Proponents, and Students (4% or 3 participants). An additional stakeholder group
was identified as ‘Investors’ (4% or 3 participants). A small percentage of participants were
unable to be identified from the conference registrations. A small percentage of students were
identified, although specific areas of study could not be identified from the conference
registrations. In comparison with the seven stakeholder groups identified for this study (Chapter
3), no participants were classified as decision-makers or local residents.
The IAIA 2018 membership profile (Figure 4-5), (from a total of 1,428 members), identified the
largest membership by sector as Consultants (42% or 600 members).
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Figure 4-5: Profile of 2018 IAIA membership by sector
Source: data collated from IAIA (2018b; p.9).

The second highest was Researchers (i.e. academic/research institution) (21% or 300 members),
followed by Regulators (i.e. Government) (12% or 171 members) and Investors (i.e.
bank/financial institution) (7% or 100 members). The smallest percentage of members was
identified as NGO/civil society organisations (6% or 68 members), private sector/business and
Other (IAIA, 2018b; p.9). 9% less Consultants and 10% more Regulators were represented in the
World Café when compared to the IAIA 2018 membership. Yet despite this, the World Café still
provided a suitable representation of different stakeholder groups.
The overall composition of World Café participants provided a suitable sample representative of
the target population i.e. individuals involved in EIA from a range of different EIA system around
the world (as discussed in Chapter 2). This in turn afforded the opportunity to gauge a range of
expectations from different stakeholder groups associated with EIA and impact assessment more
generally.

4.4

The nature of the data collected during the World Café workshop

As presented in Chapter 2 (Section 3) three open-ended questions designed to stimulate
conversation on the topic of stakeholder expectations were posed to participants of the World
Café workshop. These were:
1. What expectations do different stakeholders have of IA and how have they evolved over
time?
2. To what extent is IA expected to contribute to environmental justice for societies in
transition?
3. To what extent is IA meeting these expectations and what need to change to make it more
effective?
The 69 participants that attended were asked to respond to each question within tables of 8-10
people (as per the conference room setup), resulting in a total of nine (9) tables. As previously
described in Chapter 2 (Section 3) each of the three questions posed to participants was allocated
a total of 20 minutes for discussion, with participants instructed to move to a new table after 10
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minutes. The nominated table scribe recorded responses received at their table, on A1 paper
provided, for each question posed (Plate 4-1).

Plate 4-1:Example table responses to Question 1 What expectations do different stakeholders have of
IA and how have they evolved overtime?

To conclude discussions around each question posed, table scribes then recorded summary points
on paper sticky notes (1 response per note was requested) and submitted them to the summary
wall (Plate 4-2).
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Plate 4-2: Example summary responses placed on the summary wall

A total of 136 individual summary points were submitted to the summary wall comprised of: 55
summary points for Question 1, 45 summary points for Question 2 and 36 summary points for
Question 3.
Box 4-1: Sample of summary points received in response to Question 1 What expectations do
different stakeholders have of IA and how have they evolved overtime?
Expectations are linked to interests
Awareness of rights and thus expectations
Some proponents want more engagement with communities and stakeholders
Developers expect decisions within stipulated timeframes
Affected parties expect compensation and consultation
Access to information has changed stakeholder expectations
Their concerns be included in decision-making
Increased awareness that IA reduced the risk and strengthens business case for proponents
Expectation of influence over project (ability to stop project)
Limited budget and quality delivery

Box 4-1 illustrates the range of summary points received from participants on the topic of
stakeholder expectations, identifying the potential source of the expectations i.e. expectations are
linked to interests through to specific expectations i.e. affected parties expect compensation and
consultation. It also illustrates the broad nature of the summary points. For example, their
concerns be included in decision-making is not explicitly associated with any particular
stakeholder group and the ‘concern’ referenced is not further articulated. Both the range and the
broad nature of the summary responses posed a challenge to analysing the responses.
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The World Café method is a democratic process that is largely run by the participants themselves
(Carson, 2011; Prewitt, 2011). As previously described in Chapter 3 (Section 3.4), the use of
Socratic questioning means facilitators have limited control over the flow of conversations or how
participants view and subsequently answer the questions posed to them (Prewitt, 2011). This is in
contrast to the methods of data collection for macro level and micro level where and online
questionnaire and interviews were utilised. The self-guided nature of the World Café process
meant that in order to gain additional insights into the summary points, the table responses were
included in the dataset for analysis.
During the second phase of thematic analysis (TA) (i.e. generating initial codes) it was identified
that participant responses to Question 1 were the most useful in answering the research questions.
The responses to Questions 2 focused on the conference theme, in particular around the meaning
of environmental justice and its role in IA. For example, what is “environmental justice?” – term
not defined: balance, sustainability, self-defined, realistic and holistic, self defined environmental
justice, environment justice: impacts not disproportionally bore by (one group), fair distribution,
fair transition for carbon intensive industries, human rights, and just legal frameworks i.e.
transparent, acceptable to all stakeholders and limitation to the strength of IA to contribute to
environmental justice. The responses to Question 3 invited elaboration on the content of Question
1, however tended to focus on the content of Question 2. For example, to the extent that IA leads
to negotiation between proponents and effected people could result in a meeting of expectations,
expectation of consent Free Prior Informed Consent (FPIC) mostly not being met via the IA
process, and to enable a route towards environmental justice, the EIA needs to take on large,
strategic elements (SEA). SEA can strengthen agency, institutional capacities. Therefore the
dataset for analysis comprised of summary points and table responses to Question 1.
On further analysis of participant responses to Question 1, it was clear participants were
responding to two distinct questions. That is, Question 1.1: what expectations do different
stakeholders have of EIA? and Question 1.2: how have expectations evolved over time? The
responses received from participants were consequently analysed as two distinct questions. In
total, 164 responses were received from participants, comprised of 58 responses to Question 1.1
and 106 responses to Question 1.2 (Table 4-1).
Table 4-1: Participant responses received on expectations of EIA
Question 1.1
Question 1.2
Total

No. Summary responses
6
49
55

No. Table responses
52
57
109

Total
58
106
164

%
35
65
100

The dataset of participant responses was analysed using the coding process established under the
second phase of thematic analysis (TA) (i.e. generating initial codes). As a result of In-vivo
coding, a list of expectations differentiated by stakeholder group was developed from participant
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responses to Question 1.1. The number of expectations by stakeholder group is presented in Table
4-2.
Table 4-2: Number of expectations by stakeholder group
Stakeholder group
Local residents
ENGOs
Proponents
Regulators
Investors
Consultant
Decision-makers
Academics
Total

No. responses to Q1.1
28
9
9
5
4
2
1
0
58

%
48
16
16
9
7
3
2
0
100

Table note: Four responses were shared between Local residents and ENGOs

The largest number of expectations (48% or 28 responses) were identified by workshop
participants on behalf of the Local residents stakeholder group. The second most frequent
expectations identified were for ENGOs and Proponents (16% or 9 participants), followed by
Regulators (9% or 5 participants), Investors (7% or 4 participants), Consultants (3% or 2
participants) and Decision-makers (2% or 1 expectation). Zero expectations were identified on
behalf of Academics. The focus on Local residents is interesting given the absence of this
stakeholder group as participants in the World Café workshop. However, this may be explained
by the composition of Workshop participants.
As previously discussed (in Section 4.3 of this Chapter), the largest percentage of participants was
identified as working within South Africa (32% or 22 participants) where the EIA system
expresses a clear focus on sustainable development. The environment is represented in the Bill of
Rights included in the Constitution of the Republic of South Africa (Department of
Environmental Affairs, 2018), which compels the Government to ‘protect the environment for the
benefit of present and future generations’ (Republic of South Africa, 1996; cited in Rossouw &
Wiseman, 2004; p.132). The National Environmental Management Act, 1998 (NEMA) which
gives affect to EIA reinforces this right in the Preamble: ‘the State must respect, protect, promote
and fulfil the social, economic and environmental rights of everyone and strive to meet the basic
needs of previously disadvantaged communities’ (NEMA, 1998). Together the Constitution and
NEMA express a clear focus on sustainable development and what that entails25 i.e. social,
environmental and economic considerations in decision-making (Retief, 2013). As Retief (2013;
p.184) describes the history of South Africa is tarnished by inequality and social injustice. Within
this context, decision-making must consider the persuasive ‘short-term survival issues’ along with

25

Particularly in reference to Section 2 Principles (3) ‘Development must be socially, environmentally and
economically sustainable’ and Section 23(2)(b) ‘The general objective of integrated environmental management is to
identify, predict and evaluate the actual and potential impact on the environment, socio-economic conditions and
cultural heritage’ (NEMA).
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‘longer-term concerns with quality of life’. Therefore, the focus on Local residents for
participants working within South Africa is understandable, given the emphasis placed on social
equity and justice.
An additional list of expectations was then compiled from the 106 participant responses to
Question 1.2 how have expectations evolved over time? A total of 26 participant responses were
not considered to be expectations. This was due to the nature of the responses such as does it
matter?, unmet previous expectations and difficulty to engage with and understand the IA
consultation process. As such the total number of participant responses in this list of expectations
for analysis was 89.
Focused coding was then applied to each list of expectations using the four expectation
categories: Procedural expectation, Substantive expectation, Transactive expectations and
Legitimacy expectations. For example the expectation of: Regulators [expect] more information
is better [to undertake EA assessment] was determined to be a Procedural expectation as it is
related to the adequacy of information collected and provided to the Regulator as part of the
Assessment stage of the EIA process. Other expectations were identified as related to more than
one expectation category. For example the expectation of: Proponents [expect] certainty (legal
and decision-making) could refer to both the categories of Procedural expectations or Substantive
expectations. As a Procedural expectation it implies Proponents expect some level of legal
defence for having the proposal gone through the EIA process. This in turn indicates a
Substantive expectation that if a Proponent complies with the institutional arrangements the
outcome of the decision approval should be for the proposal to be authorised to proceed.
As a result of the focused coding each of the 152 expectations were categorised into the four
expectation categories (Table 4-3).
Table 4-3: Number of expectations by expectation category
Expectation category
Procedural expectations
Substantive expectations
Transactive expectations
Legitimacy expectations
Total

No. expectations by
stakeholder group
(Q1.1)

No. responses to how
expectations have
evolved (Q1.2)
25
29
9
0
631

57
27
5
0
89

Total

%

82
56
14
0
152

54
37
9
0
100

Table notes: 1Five expectations aligned with more than expectation category.

The majority of expectations were categorised as Procedural expectations (82 responses),
followed by Substantive expectations (56 responses) and Transactive expectations (14 responses).
No responses were classified as Legitimacy expectations. The focus on procedural expectations
here reflects the same focus placed on the application and improvement of the requirements
within the EIA process found in the literature. As discussed in Chapter 2 (Sections 2.4.2 and
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2.5.1) a range of acceptable standards and procedures for EIA exist. Perhaps the range and
availability of such standards and procedures is a reason for the focus on procedural expectations
by participants of the workshop.
During the third and fourth phase of thematic analysis (TA) (i.e. searching for themes and
reviewing themes respectively) and the last step in the coding process (i.e. ‘themeing the data’),
the list of expectations was examined for commonalities. The most frequently expressed
expectations of EIA were identified by combining the number of expectations by stakeholder
group with the number of responses to how expectations have evolved over time. A total of 6
themes were identified which are presented in descending frequency (Table 4-4).
Table 4-4: Most frequently expressed expectations of EIA
Themes

No. expectations by
stakeholder group

Public participation in EIA
Best practice EIA
Benefits from development
Scope of EIA
Return on investment
Meeting compliance
Total

17
19
17
1
6
3
63

No. responses to how
expectations have
evolved
44
19
20
6
0
0
89

Total

%

61
38
37
7
6
3
152

40
25
24
5
4
2
100

The three most frequently expressed themes will be discussed in turn in the following section.

4.5

Themes from the World Café workshop

The three most frequently expressed themes from Table 4-4 are discussed in relation to the
expectations identified by stakeholder group and the responses received to how expectations have
evolved over time. In combination, the narrative for each of the themes is presented using salient
examples of responses received from World Café workshop participants via Question 1.1: what
expectations do different stakeholders have of EIA? and Question 1.2: how have expectations
evolved over time? to describe the implicit meaning. Key expectations are then identified and
reflected upon in relation to the stakeholder expectations framework developed in Chapter 2.
4.5.1

Public participation in EIA

Public participation in EIA was the most commonly expressed expectation. Beginning with the
expectations by stakeholder group, a total of 17 expectations of public participation were
expressed on behalf of Regulators, Local residents and ENGOs (Box 4-2). The majority of
expectations align with the procedural expectations category as they reveal the acceptable
standards and procedures for how public participation should be undertaken in EIA. Two
expectations align with the substantive expectations category as they relate to how the EIA
process should lead to a change in the outcome.
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Box 4-2: Expectations of public participation in EIA by stakeholder group
Regulators:
• Good consultation
Local residents:
• Communication and consultation
• Communication
• Feedback mechanisms
• Free prior and informed consent [x2]
• Clear and simple [process] 1
• ‘Listened to’ 2
• To be listened to – I and APs want to be heard
• Participation
• High level of influence, not just informed
• Notification
• Understand the project better
Local residents/ENGOs:
• Transparency
• Good information
• ‘Listened to’ 2 [Substantive]
• Way of stopping project [Substantive]
1 Response
2

aligns with more than one expectation theme
Response aligns with more than one expectation category

The majority of the expectations identified within this theme (16 expectations) focused on Local
residents. While the focus on Local residents has been noted previously (Section 4.4), it can be
explained here by the emphasis placed on this particular stakeholder group in EIA public
participation theory and practice. Andre et al. (2016; p.1) defines public participation as
‘individuals and groups that are positively or negatively affected, or that are interested in, a
proposed project, programme, plan’. This aligns with the definition of ‘local resident’ stipulated
for this research (Chapter 2, Section 2.2) i.e. individuals or groups directly or indirectly affected
by proposed development projects, plans or policies. Participants may have recognised that public
participation is focused on finding ways and means to engage with the Local residents stakeholder
group (in particular) in order to gain input (albeit at varying levels) into proposed developments
during the EIA process.
4.5.1.1

Consultation versus participation

A number of different terms were used by participants in their responses i.e. communication,
consultation, participation, and notification. The interchangeable use of terminology in relation to
public participation is indicative of the EIA literature (Glucker et al., 2013). Numerous authors
tend to view public participation as an all-encompassing phrase. This has resulted in the
interchangeable use of the terms ‘consultation’ and ‘participation26’ in particular (Glucker et al.,

26

The synonym of ‘involvement’ was also used.
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2013). Both terms are either used singularly or in conjunction with the term ‘public’. Glasson et
al., (2012) provides some clarification distinguishing between consultation and participation by
the level of engagement sought from individuals or groups in the approach to public participation.
Consultation reflects a ‘passive’ response, where views are sought but individuals or groups have
little influence on decision-making (Glasson et al., 2012; p.164). Participation on the other hand
reflects a more ‘active’ response, where views are sought and considered (to varying degrees)
with individuals or groups having some influence on decision-making (Glasson et al., 2012;
p.164)27. This is reminiscent of ‘one-way communication’ and ‘two-way communication’
methods (Nagy, 200528; p.1) respectively, which are distinguished by the opportunity of
individuals or groups to feedback.
The level of engagement sought from individuals or groups is exemplified further in the IAP2
(2014) spectrum of public participation. The spectrum of public participation illustrates the
techniques of public participation as five levels of engagement i.e. inform, consult, involve,
collaborate and empower accompanied by the typical flow of communication i.e. ‘one-way’ or
‘two-way’ communication (depicted by the arrows) (Figure 4-6).

Figure 4-6 is not available in this version of the thesis

Figure 4-6: Spectrum of public participation Source: Greaves (2017; p.1)

The levels of Inform and Consult are reflective of consultation seeking passive responses from
individuals and groups via one-way communication. The levels of Involve, Collaborate and
Empower are reflective of participation seeking incrementally more active responses from
individuals and groups using two-way communication.
With the exception of the response notification, all expectations of Local residents and ENGOs
indicate these stakeholder groups expect public participation to be participative i.e. levels of
engagement of Involve, Collaborate and Empower. This is apparent in the response of
participation but is also implied by those responses that reflect the nature of participation:

27

Notwithstanding that diversity remains within EIA practice and specific jurisdictions between the definitions of

‘Consultation’. For example, under the Canadian Federal Impact Assessment Act, 2019 there are specific legislative
provisions where "consultation" carries legal weight with respect to Indigenous peoples (i.e. s.12) with the Crown
required to make reasonable accommodations (IA Act, 2019).
28

While Nagy (2005) was specifically referring to communication in the field of public relations, it is relevant to public
participation as it reveals the intent and flow of communication.
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•

‘Active’ responses/two-way communication: feedback mechanisms, listened to, to be
listened to – want to be heard, and understand the project better;

•

Influence on decision-making: high level of influence, way of stopping project, and free,
prior and informed consent; and

•

Communication: clear and simple process, good information, good consultation,
communication and consultation, communication and transparency.

In addition to the responses to expectations by stakeholder group, when considered in conjunction
with the 44 responses received to how expectations have evolved over time, the expectation for
more participative approaches to public participation becomes more evident (Box 4-3).
Box 4-3: Sample responses to how expectations have evolved by the nature of public participation
Active responses/two-way communication:
• Expect that “people” are heard
• Expect to provide mechanism for interested groups to be involved and heard
• Greater public participation (more voice, ability to influence decisions, two-way dialogue)
• Early involvement, involvement throughout – beginning to end
• Inform to consult, to be consulted
Influence on decision-making:
• Free prior informed consent
• Communities can say no [regardless of] political direction
• Expectation of influence over project (ability to stop project)
• Communities expect to be fully involved
• More / evolving democratic
Communication:
• Communication: clear, simple and appropriate
• Clear / good communication
• Impartial, communicative
• Transparency
• Clear guidelines

While it is difficult to differentiate between which participative level the expectations in Box 4-3
may refer to (i.e. Involve, Collaborate and Empower), the responses align with the public
participation best basic principles of Imputable and Adaptive and communicative (Andre et al.,
2006). The principle of Imputable refers to ‘improving the proposal under study, taking into
account the results of the public participation process; including reporting and feedback to
stakeholders about the results of the public participation process, especially how their inputs have
contributed to decision-making’ (Andre et al. 2006; p.2). The principle of Adaptive and
communicative recognizes ‘that the public is heterogeneous according to their demographics,
knowledge, power, values and interests. The rules of effective communication among people, in
the respect of all individuals and parties, should be followed’ (Andre et al. 2006; p.2).

70

Collectively, the examples above indicate a shift in the minimum level of engagement expected
for public participation by Local residents from Inform to Consult. Instead of simply being
provided with information or ‘educated’ in regards to a proposed development, World Café
participants were of the view that the very least Local residents expect to be heard and have their
concerns acknowledged. While participant responses didn’t specify particular public participation
techniques it is plausible, given the alignment to more participative approaches that the
techniques expected would be more participative as well i.e. seeking active responses from
individuals and groups.
4.5.1.2

The shift towards more participative approaches to public participation

Two key explanations for the shift towards more participative approaches to public participation
were inferred from participant responses. The first explanation is an increase in stakeholder
groups’ awareness of rights and thus expectations of [those] rights. The increase in awareness of
stakeholder groups to their legal rights is implied in participant responses of: expect fair
participation – capacity building – culturally appropriate, greater support to develop capacity to
understand and participate in development and collaboration leads to better capacity building
and rights awareness. One reason for the increase in awareness of legal rights might be that
public participation has a number of different purposes (Glucker et al. 2013; Morgan, 1998;
Morrison-Saunders, 2018; Niyaz and Storey, 2011; Noble, 2015, Petts, 1999; Wiklund, 2011).
While the majority of those purposes relate to the successful development and submission of ESD
relating to the proposed development (and the subsequent decision approval to implement)
(Noble, 2015); a more fundamental reason relates to the legal right to public participation
established under the principle of natural justice (or procedural justice) (Morrison-Saunders and
Early, 2008; Morrison-Saunders, 2018). The principle of natural justice has been described by
Morrison-Saunders and Early (2008) as underpinning the concept of EIA, defined as ‘the right to
be given a fair hearing and the opportunity to presents one’s case, the right to have a decision
made by an unbiased or disinterested decision maker and the right to have that decision based on
logically probative evidence’ (Bates, 2017; p.136 cited in Morrison-Saunders, 2018; p.107).
Morrison-Saunders (2018) recognised the components of natural justice are signified in the
following international agreements (p.107):
•

Article 5 and 6 of the Espoo convention on EIA in a transboundary context;

•

Principle 10 of the Rio Declaration on Environment and Development; and

•

Articles 4-9 of the Asrhus Convention on Access to Information, Public Participation And
Access To Justice In Environmental Matters 1998.

The expectation for the right to free prior informed consent (FPIC) was notable with a total of 6
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responses specifically stating this. FPIC is the right for indigenous peoples to give or withhold
consent to a project that may affect them or their territories recognised in the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP) (United Nations General Assembly,
2007). The emphasis on FPIC may be explained by the large percentage (i.e. 43% or 30
participants) of World Café participants identified as working within Africa (as discussed in
Section 3 of this Chapter). Despite the absence of legislation requiring FPIC in most African
countries, there has been increasing pressure from NGOs for FPIC processes to be included in
proposed natural resource projects (Greenspan, 2014). While most EIA systems require some
form of public participation, the purpose is not the same as the purpose for FPIC. It is not
surprising then that the majority of African EIA systems are considered to ‘fall short’ of FPIC
(Greenspan, 2014; p.36). However, in lieu of specific legislation to regulate FPIC in national law
within African countries (Greenspan, 2014), the EIA process may be seen as a way to realise this
right. This expectation supports Glucker et al.’s (2013) assertion that the purpose of public
participation can also be seen as a way to accomplish goals beyond that of EIA.
The second explanation for the shift towards more participative approaches to public participation
is that access to information has improved [and thus] changed stakeholder expectations.
Additional responses that support this explanation are related to the way stakeholder groups
engage with EIA processes i.e. via the use of technology, specifically social media use.
Participants also noted that the Internet open[s] up information sharing. This point is also made
by Hanna et al. (2016) and Bond et al. (2018), although using the phrase Information and
Communication Technology (ICT). The increased access to information may in turn influence
stakeholder expectations. For example, Bond et al. (2018) warns that the increasing use of social
media may also create an increase in opportunities to undermine objective evidence due to the
‘filter bubble’29; a phenomenon that filters sources of information within social media platforms
based on the individual’s and their networks usage. This in turn results in existing opinions (and
biases) of individuals being reflected back to them (Bond et al., 2018). The effects of the ‘filter
bubble’ may then galvanize the expectations of stakeholder groups. In addition, the increasing use
of social media may also stimulate and change the way stakeholder groups undertake direct action
(or activism) such as petitions or protests. Hanna et al. (2016) emphasises the change in the way
protests are organised (and their subsequent reach) as a result of new ICT of which over 200 were
identified.

29

In media circles the similar term ‘echo chamber’ is used, which is defined as ‘situations where one is
exposed only to opinions that agree with their own’ (Garimella et al. 2018; p.1).

72

4.5.2

Best practice principles of EIA

The second most commonly expressed expectations were identified as associated to best practice
EIA. Participants of the World Café workshop identified 19 expectations on behalf of:
proponents, regulators, consultants, local residents and ENGOs related to best practice EIA (Box
4-4).
Box 4-4:Expectations of best practice EIA by stakeholder group
Proponents:
• Expect that they get decisions on their applications submitted (now reduced to 30 days)
[Procedural / Transactive] 1
• Developers expect decisions within stipulated timeframes [Procedural / Transactive] 1
• Clear guidelines [Procedural]
• Legal certainty [Procedural / Substantive]1
• Not to bear undue costs (e.g. electricity, education) [Transactive]
• Timely process [Transactive]
• [Undertake EIA within a OR Proponents have a] Limited budget [Transactive]
Regulators:
• More information is better [to undertake EA assessment] [Procedural/Substantive] 1
• Clear criteria [Procedural]
• Time to take longer [to undertake regulatory assessment] [Transactive]
Consultants:
• Good technical guidelines [Procedural]
Local residents:
• Clear and simple [process]2 [Procedural]
ENGOs:
• In line with environmental [legal] requirements [Procedural] 1
• In line with environmental [ecological] requirements [Substantive] 1
1 Response
2

aligns with more than one expectation category
Response aligns with more than one expectation theme

The expectations align predominately with the procedural and transactive expectations categories
revealing 9 expectations of acceptable standards and procedures for how EIA should be
undertaken and 6 expectations for what makes the EIA process worthwhile in terms of time and
cost respectively. The remaining 2 expectations identified aligned with the substantive
expectations category as they specify how the EIA process should lead to a change in outcomes.
4.5.2.1

Best practice principles in EIA

As discussed in Chapter 3 (Section 3.4.2) numerous best practice principles exist for EIA
(Glasson et al., 2012; Noble, 2015; Pope et al. 2018; Morrison-Saunders, 2018). Of the IAIA and
IEA’s (1999) 14 basic principles, the expectations identified in Box 4-4 relate to the principles of:
rigorous, transparent and efficient. Each of which will be discussed in turn.
Rigorous refers to ‘the EIA process should apply “best practicable” science, employing
methodologies and techniques appropriate to address the problems being investigated’ (IAIA and
IEA, 1999; p.3). Expectations of Regulators related to rigorous with the responses of more
information is better [to undertake EIA assessment] expect the time to take longer [to undertake
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regulatory assessment]. Transparent refers to ‘the process should have clear, easily understood
requirements for EIA content; ensure public access to information; identify the factors that are to
be taken into account in decision making; and acknowledge limitations and difficulties’ (IAIA
and IEA, 1999; p.3). Expectations of Proponents that relate to this principle are the responses of
clear guidelines, Consultants expect good technical guidelines, Regulators expect clear criteria
and Local residents expect a clear and simple process.
Efficient refers to ‘the process should impose the minimum cost burdens in terms of time and
finance on proponents and participants consistent with meeting accepted requirements and
objectives of EIA’ (IAIA and IEA, 1999; p.3). The expectations of Proponents related to this
principle with the responses of expect not to bear undue costs, expect [EIA to be undertaken
within a] limited budget, expect a timely process and expect that they [will] get decisions on their
applications submitted. While it is clear Proponents expect the EIA process to be efficient, the
responses received to how expectations have evolved over time indicate the motivation behind for
the EIA process to be efficient.
4.5.2.2

The shift in Proponents awareness of their role in the EIA process
Box 4-5:Responses highlighting motivations for an efficient process

•

Expect costs to be internalised (“polluter pays”) or mitigated or compensated [Procedural /
Transactive]

•

Increased awareness that [E]IA reduced the risk and strengthens business case for proponents
[Substantive] [Transactive]

•

Limited budget and quality delivery [Transactive]

•

Approval, high quality [Procedural]

•

Legal certainty [Procedural]

•

Compliance with standards legislations etc. [procedural]

•

Impact mitigation measures more detailed [Procedural]

•

Expect higher quality assessment [x2] and quality criteria of [E]IA reports [Procedural]

In particular the response: expect costs to be internalised (“polluter pays”) or mitigated or
compensated [Procedural / Transactive] highlights the increase in awareness of Proponents of
their responsibilities in the EIA process. This refers specifically to the polluter pays principle
which means ‘the polluter should bear the cost of measures to reduce pollution according to the
extent of either the damage done to society or the exceeding of an acceptable level (standard) of
pollution’ (United Nations, 1997). In other words, the onus is on the Proponent to undertake
stages of the EIA process that contribute to the development of the EIS i.e. Prediction,
Assessment, Mitigation (Morrison-Saunders, 2018). The Proponent is also required to provide
sufficient details presented in a quality EIS for assessment by the Regulator.
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In addition to this, outside of the EIA process Proponents are required to manage risks to their
business interests as a result of uncertainty. And, as Brookes (2001) notes risk assessment has
been used as an effective tool to deal with issues of uncertainty in a number of industries such as
banking, insurance and engineering for several decades. Therefore Proponents may implement
strategies to mitigate the risk to their business of not meeting their development timeframes or not
receiving a decision to approve.
For example, as captured in the response EIA has evolved to increased awareness that IA reduces
the risk and strengthens business case for proponents. In this sense, experienced proponents
expectations have evolved considerably. They now see [E]IA as a way in which to design good
projects, rather than as a regulatory hurdle. As supported by Annandale and Taplin’s (2003)
study, which reported that for mining companies, EIA formed an important part of their
investment strategies. EIA was seen as a chance to consider environmental impacts early in the
design of developments, avoiding the time and expense associated with modification post
commissioning (Annandale and Taplin, 2003). In addition to this, Hansen and Wood (2016)
identified Consultants (working on behalf of Proponents) applied a ‘risk management approach’
to the scoping stage of EIA. This approach involves the consideration of all potential issues
associated with a proposed development in an attempt to cover the interests of stakeholders; the
motivation of which was to manage the risk of project delays (Hansen and Wood, 2016).
4.5.3

Benefits from development

Benefits from development were the third most commonly expressed theme. Beginning with the
expectations by stakeholder group, a total of 17 expectations were expressed on behalf of Local
residents and ENGOs in relation to receiving benefits from development (Box 4-6). All
expectations were categorised as substantive expectations as they relate to how the EIA process
should lead to a change in the distribution of benefits from development.
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Box 4-6:Expectations of benefits from development by stakeholder group
Local residents:
• Benefits [x2]
• Benefits – including indirect impacts
• Community benefits (such as infrastructure, electricity etc.)
• Social benefits
• Compensation in cases where they might be relocated
• Compensation (for assets)
• Compensation and consultation
• Alternative land
• Fair valuation
• Fair transition [regarding a change in land use]
• Livelihood restoration [x2]
• Justice
ENGOs:
• Ecological restoration (equivalent or better)
• Environment to stay as it is
• Collaboration, galvanising communities – can be positive and negative

The majority of the expectations identified within this theme (14 responses) focused on Local
residents. While the focus on Local residents more generally by the World Café participants has
been discussed previously (Section 4), it may be explained here in relation to how benefits of
development are determined. Who benefits from development is ultimately determined during the
all decision-making in EIA. It is widely acknowledged that trade-offs are an unavoidable part of
decision-making (Bond et al. 2013; Gibson, 2006; Glasson, 1999; Morrison-Saunders and Pope,
2013; Retief et al., 2013, Weston, 2000 and Wood, 2003). As a consequence of every decision
there will be ‘winners and losers’ (Hayes, 2017; p.195). How trade-offs are determined will
largely depend on who holds the power (Hayes, 2017). Hayes (2017) explains that power is
granted via the EIA institutional arrangements and is often provided to those in society who
already hold it (such as Governments or Proponents). This in turn leaves those with little power
(such as Local residents) to lose out on receiving the benefits of development (Hayes, 2017).
In the context of South Africa, where most Workshop participant were identified as working
(Section 3), decision-makers must consider both sustainable development along with the
prevalent issues of survival (in the short-term) and quality of life (in the longer-term) (Retief,
2013). The considerations of survival and quality of life in South Africa relates primarily to the
Local resident stakeholder group, which could explain the focus on this stakeholder group in
relation to the theme of benefits from development.
4.5.3.1

Categories of benefits of EIA

Participants identified a variety of expectations of what benefits of development might look like,
such as community benefits (such as infrastructure, electricity etc.), compensation (for assets),
livelihood restoration and ecological restoration (equivalent or better). The expectations
identified by participants are indicative of Roos et al. (2020) categories of benefits of EIA. The
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categories of benefits are based on the systems approach to sustainability30 where four benefit
categories encapsulate the interdependencies of the four systems considered integral to
sustainable development: ecosystem services, socio-political systems, economic systems and
governance systems (Roos et al. 2020).
The expectations of ENGOs focused on benefits to ecosystem services. The expectation for
protection and conservation of the environment is encapsulated in the response i.e. environment to
stay as it is. The expectation for the rehabilitation or restoration of the environment is captured in
the response i.e. ecological restoration (equivalent or better). These two expectations are
consistent with the role of ENGOs in advocating for the long-term interests of local residents in
response to both proposed projects by Proponents and Governments, and decisions made by
Governments (Jeffery, 2001). The expectation of collaboration, galvanising communities – can
be positive and negative appears to refer more to how ENGOs go about advocating for the
interests of local residents. For example this might be via the increasing number of new of ICT
methods (as discussed in 5.1.2.).
The expectations of Local residents focused on benefits of EIA related to two benefit categories:
•

Socio-political benefits as indicated by the responses of indirect impacts, community
benefits (such as infrastructure, electricity etc.), social benefits, alternative land, fair
transition [regarding a change in land use], livelihood restoration, and justice; and

•

Economic benefits as signified by the responses of fair valuation, fair transition
[regarding a change in land use], livelihood restoration, compensation (for assets),
compensation and consultation and compensation in cases where they might be relocated.

When considered in conjunction with the responses received to how expectations have evolved
over time, the expectation for socio-political benefits from development becomes more evident
(Box 4-7).

30

Also known as the nested egg model (Retief, 2013; Roos et al. 2020).
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Box 4-7:Sample responses to how expectations have evolved by category of benefits
Socio-political benefits:
• Improve quality of life
• Communities’ focus on jobs/benefits
• Employment
• Resettlement
• Resettlement and employment
• Political gains, approval
• Expect political gains
• Fair, valued, valid, solves needs
• Justice
• Greater support for growing local capacity to participate in development

With the exception of the expectation communities’ focus on jobs/benefits and employment it is
difficult to differentiate whether the majority of expectations refer to benefits of an individual or
the broader community. Nevertheless collectively the expectations indicate a shift in expectations
towards receiving benefits from development.
4.5.3.2

The shift towards receiving benefits from development

The shift towards receiving benefits from development is encapsulated in the responses received
to how expectations have evolved over time of no benefit to more benefits and expectation of
benefits from projects. An explanation for the shift towards receiving benefits from development
is an increase in the awareness of rights and thus expectations of [those] rights. In relation to this
theme this may refer to the legal rights under the Constitution and NEMA in South Africa
(Section 4) that requires the promotion and fulfilment of sustainable development, along with
meeting the basic needs of communities. This is implied by participant response of improve
quality of life. While the concept of sustainability is considered to underpin the notion of EIA
(Arts and Morrison-Saunders, 2004; Bond et al., 2016; Cashmore et al. 2004; Gibson, 2006; 2017;
Gibson et al, 2005; Glasson et al. 2012; Jay et al. 2007; Sheate, 2009) it is not always an explicit
focus as it is within the South Africa EIA system.

4.6

Key expectations identified from the themes

Three key expectations were identified from the themes of participant’s responses: public
participation, best practice principles and benefits from development. The key expectations are
identified and reflected upon in relation to the stakeholder expectations framework (developed in
Chapter 3).
4.6.1

Key expectation: participative approaches to public participation

The exploration of expectations of public participation in EIA identified the key expectation:
Local residents and ENGOs expect more participative approaches to public participation. This
key expectation aligns with the Ideal end of the spectrum of procedural expectations in the
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Stakeholder Expectations Framework (Chapter 3). The expectations reveal the acceptable
standards and procedures for how public participation should be undertaken in EIA. In particular,
reflect the public participation best practice principles of ‘adaptive and communication’ and
‘imputable’. Another explanation could be that the World Cafe workshop is an example of a
participative tool for public participation and the kind of people drawn to this type of session at
the IAIA workshop.
Whether or not EIA can contribute to meeting this key expectation will largely depend on the
context of the EIA system. The EIA institutional arrangement outline the provisions for public
participation including who is involved at what stage of the EIA, how and when information can
be accessed, and the timeframe to comment on the proposed development (Noble, 2015).
Reflections on EIA in practice currently contrast with this key expectation of more participative
responses to public participation. For example it has been noted that EIA practice seldom
provides for participative approaches, particularly at the uppermost level of Empower (MorrisonSaunders, 2018; Noble, 2015). The provisions for public participation tend to opt for more
consultative approaches (i.e. level of Inform or Consult), which limit the opportunity for
engagement beyond the provision of information (Noble, 2015). This in turn may inadvertently
encourage Proponents (and Consultants working on their behalf) to concentrate on meeting
regulatory requirements instead of how distinctive approaches to public participation may
improve the quality of EIAs (Noble, 2015). As such implementing more participative approaches
to public participation currently ‘remains the choice of individuals’ working within EIA processes
(Morrison-Saunders, 2018).
4.6.2

Key expectation: the EIA process is efficient

The exploration of the theme of best practice in EIA identified the key expectation of: the EIA
process is efficient. This has been a long held expectation of EIA for Academics, Decisionmakers and Proponents as illustrated previously in Chapter 3 (Section 5.3). This key expectation
aligns with the Reality end of the spectrum of Transactive expectations in the Stakeholder
Expectations Framework (Chapter 3) as it focuses on the EIA process being efficient. Whether or
not EIA can contribute to meeting this key expectation will depend on the two factors. The first
factor is the context established within the EIA institutional arrangements that may specify
timeframes to undertake particular stages of the process, such as statutory timeframes for
regulatory reviews or public comment periods throughout the EIA process.
The second factor is the knowledge and experience of the Proponents (and the Consultants
working on their behalf). In particular this refers to how Proponents consider the EIA process in
the broader planning of their proposed developments. As discussed in Section 5.2 there are
instances where proponents appear to be doing this.
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4.6.3

Key expectation: to receive benefits from development

The exploration of the theme receiving benefits from development resulted in the identification of
the two key expectations: 1) Local residents expect to receive social benefits from development 2)
ENGOs expect to receive ecological benefits from development. These key expectations align
with the Ideal end of the spectrum of substantive expectations in the Stakeholder Expectations
Framework (Chapter 3) as they focus on specific outcomes that contribute to sustainable
development.
Whether or not EIA can contribute to meeting the key expectations will largely depend on the
context established with the EIA institutional arrangements. This is largely shaped by the purpose,
aims and the scope of EIA in a given system. Some EIA systems may specify a definition of EIA
within legislation and/or accompanying policies and procedures that provides clarity on the
purpose of EIA. In general EIA focuses on assessing the impacts of planned future activities on
the environment (Morrison-Saunders, 2018). EIA does not assess the impacts of existing
developments on the environment (Morrison-Saunders, 2018). Nevertheless definitions of EIA
may range in the type of planned activities that require assessment as well as the type of impacts
that are considered within an assessment (Morrison-Saunders, 2018).
The aims of EIA may be formal or informal (Morgan, 1998). Formal aims are specified in
legislation in statutory EIA systems or in policies or guidelines in non-statutory EIA systems
(Morgan, 1998). Informal aims are the views of stakeholder groups involved in EIA that are
found outside of those specified in the legislation or guidelines (Morgan, 1998). The scope of EIA
largely depends on the definition of environment. The definition of environment may take what
Glasson et al. (2012; p.25) referred to as a ‘wide approach’ to EIA where it is more inclusive of
social and economic aspects such as EIA in South Africa. Alternately the definition of
environment may be considered to take a ‘narrow approach’ to EIA where it focuses more on the
biophysical aspects (Glasson et al. 2012; p.25) such as EIA in Australia.

4.7

Conclusions

This Chapter has presented stakeholder expectations identified from Phase 1: World Café
workshop in an effort to address the following research question: 1. What are stakeholder
expectations of EIA? While it was anticipated from the literature review in the previous Chapter
that a range of expectations of EIA would be captured, the findings focused on a modest number
of key expectations related to the themes of public participation in EIA, best practice EIA and
benefits from development. These were:
•

Local residents and ENGOs expect more participative approaches to public participation.

•

Proponents expect the EIA process to be efficient.
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•

Local residents and ENGOs expect to receive benefits from development.

It is important to reiterate that reference to local residents relates to what World Café workshop
participants thought local residents expected of EIA processes. Each of the key expectations
reflects what EIA seeks to achieve thus aligning with the Ideal end of the Stakeholder
Expectations framework developed in Chapter 2. Whether or not each of the key expectations
identified can be met will depend on the context of the system and the associated EIA institutional
arrangements. This Chapter reinforces the importance of context in relation to understanding
stakeholder expectations. The contextual factors such as legal framework, political system, socioeconomic system and environmental system outlined by Kolhoff et al. (2009) and Kolhoff et al.
(2012). As initially described in Section 4.4.3 and reiterated in Section 4.4.4. the highest
percentage of participants identified as working within South Africa. Subsequently, the themes
and key expectations identified reflect strongly on the South African context. That is, a focus on
the participation of local residents in EIA processes and the provision of social outcomes. While
the key expectations identified in this Chapter align with the expressed focus of sustainable
development in the South African Constitution and NEMA, expectations may vary to those within
different jurisdictional contexts.
Chapter 5 establishes the context of EIA in WA by identifying the Procedural expectations
outlined in the EIA institutional arrangements. It does this by presenting an examination of the
institutional arrangements over time.
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5

Chapter 5: The evolving institutional arrangements of EIA in the
WA system

5.1

Introduction

As established in Chapter 2, recognising the context of an EIA system is important to
understanding stakeholder expectations. The purpose of this Chapter is to establish the context of
EIA in WA through a detailed explored of the institutional arrangements since their
establishment. What Weston (2011, p.90) referred to as the ‘culture of decision-making’ is then
revealed as described within the institutional arrangements over time. It is important to note that
within the WA context, EIA is a document-based system. That is, EIA in the WA system does not
include oral hearings (or subsequent transcripts) that may be available in other EIA systems such
as Canada. Thus the views outlined within this subsection have been captured from within the
relevant EIA literature. The Reality end of the Procedural expectations spectrum within the
Stakeholder Expectations Framework (Figure 3-2) suggests that Decision-makers and Regulators
of the EIA process must operate within and in accordance with the given institutional
arrangements. This Chapter presents the Procedural expectations as outlined in the EIA
institutional arrangements.
The EIA institutional arrangements are comprised of environmental legislation, procedures,
guidelines and reference material (as defined in Chapter 3). Chapter 4 reiterated that whether or
not stakeholder expectations could be met would largely depend on the requirements of the EIA
institutional arrangements within a given jurisdiction. As explained in Chapter 3, WA was chosen
as the jurisdiction in which to focus the Macro and Micro level phases of this research. Prior to
presenting the results of Macro and Micro level phases the evolving institutional arrangements
warrant consideration.
The method used to investigate the institutional arrangements was document analyse (as outline in
Chapter 3), focusing on two sets of documents: 1) institutional arrangement documents under
three distinct pieces of legislation and 2) legal reviews and commentary on the workings of the
institutional arrangements under the current EP Act, 1986 in practice and supporting policy
provisions for EIA. As the full hierarchy of EIA institutional arrangements was developed
progressively, four key Themes were identified and traced from their original framing in
environmental legislation through to how EIA is implemented in current practice. The narrative
approach of this Chapter in turn, reveals the boundaries of the WA EIA system reflective of the
Reality end of the spectrum of the Stakeholder Expectations Framework established in Chapter 2.
The Chapter begins by defining the four key Themes identified from the document analysis of the
evolving institutional arrangements: the scope of EIA, the adequacy of appeal provisions,
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considerations of the Minister during the approval decision and the timeliness of the EIA process.
Section 3 explores each of the Themes within the initial environmental legislation in WA
highlighting specific sections of each Act that have aided in the formation of EIA in WA. Section
4 continues the exploration of each of the Themes through a narrative approach revealing the
philosophy and practice of EIA under the long-standing Environmental Protection Act, 1986. Key
stakeholder expectations associated with each of the Themes are then revealed.
The remainder of the Chapter describes the key expectations and considered how and why they
may differ from the Reality of the current EIA system. Section 5 outlines the role and
opportunities available to stakeholder groups involved in the EIA in WA as articulated within the
EIA institutional arrangements. The Chapter concludes by providing a summary of the key
expectations that differ from the Reality of the WA EIA system.

5.2

Themes throughout the EIA institutional arrangements

The WA EIA system has received international acclaim for its comprehensive and effective
process (Glasson, 1999; Jenkins, Annandale & Morrison-Saunders, 2003; Wood, 1994; 1999). It
has been considered ‘one of the best in the world’ (Morrison-Saunders & Bailey, 2000; p.262)
due to the inclusion of a large number of characteristics considered representative of an effective
EIA system (Wood 1994; 1999). This is predominantly due to Wood’s (1994; 1999) comparative
review of the performance of eight (8) EIA systems: United States, California, the Netherlands,
Canada, the Commonwealth of Australia, Western Australia and New Zealand, and United
Kingdom. The evaluation criteria focused on the presence of procedural characteristics outlined in
the legislation, policies and procedures that are representative of an effective EIA system (Wood
1994; 1999). The WA EIA system, under the EP Act, 1986 was the only system found to conform
to all 14 criteria, with Wood (1994; 1999) commenting on the system’s strength as a decisionmaking and environmental management tool. Three characteristics were observed by Wood
(1994; p.333) as drawing international interest: 1) the independence of the EPA31, 2) the
requirement for the formal EIA process to be completed prior to any other decision-maker
approving a development32; and 3) emphasis on environmental monitoring and management of
individual projects post approval decision33. These characteristics were viewed in the context of

31

s.8 establishes that the EPA shall not be subject to the direction of the Minister.

32

s.41(2) specifies that no other decision maker may approve development until the formal EIA process is completed
and s.45 establishes a legally binding approval decision issued by the Minister.
33

47(2) requires proponents to report on implementation of the proposal and on compliance with approval conditions
issued under the s.45 decision while s.48(1) enables the CEO of the Department of Water and Environmental
Regulation to monitor the implementation of a proposal to determine whether implementation conditions are being
complied with.
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this research as a starting point for the document analysis to identify persistent Themes
throughout the history of the WA EIA system.
As described in Chapter 3 (Section 3.4), two sets of documents were pertinent to the document
analysis: 1) institutional arrangement documents under three distinct pieces of legislation and 2)
legal reviews and commentary on the workings of the institutional arrangements under the current
EP Act 1986 in practice and supporting policy provisions for EIA. The findings of the document
analysis of the EIA institutional arrangements over time identified the following four Themes: 1)
the scope of EIA 2) considerations of the Minister during decision-making, 3) managing
adaptively and 4) timeliness of the EIA process. Each theme will now be described and placed
within the context of the stakeholder expectations framework.
The scope of EIA refers to how EIA is approached within a system. As identified in Chapter 3
(Section 5.2), the scope of EIA can range from a narrow approach (i.e. impact on decisionmaking) to a wide approach (i.e. contribution to sustainable development) (Glasson et al. 2012).
The scope of EIA is largely determined by the definition of key features within the institutional
arrangements such as ‘EIA’, ‘environment’ and ‘proposals’, which in turn clarifies what impacts
can and cannot be considered when undertaking EIA proposals. While the scope of EIA
contributes to the substantive expectations category within the stakeholder expectations
framework, how the key features are defined within an EIA system is specific to the procedural
expectations category. As will be shown throughout this Chapter, EIA in the WA system has had
a clear and sustained focus on providing independent advice to the decision-maker on the
principally biophysical environmental impacts of proposals.
Considerations of decision-maker/s during the approval decision refer to the information that is
taken into account by the decision-maker during the approval decision step of the EIA process. In
particular, how the findings of the EIA process are considered alongside broader economic,
social, cultural and political concerns. While the considerations of the decision-maker during the
approval decision ultimately contributes to the substantive expectations category within the
stakeholder expectations framework, how the findings of the EIA process are considered within
the decision-making process relates primarily to the procedural expectations category. In
particular, the role established within the institutional arrangements such as EIA, the Regulator
and Decision-maker. As will be shown throughout this Chapter, the findings of the EIA process
are only one input to the approval decision-making process.
Managing adaptively refers to adjustments that are made to the EIA institutional arrangements
over time as a result of learning from experience. This theme is distinct from the more recently
refined adaptive management approach to EIA (Fitzgerald and Williams, 2011; Lee and Gardner,
2014; Noble, 2015b). As defined by Lee and Gardner (2014; p.247) adaptive management is ‘an
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approach to natural resource management that, basically, involves implementing management
actions, monitoring and evaluating outcomes and systematically adapting those actions according
to what is learned’34. Adaptive management is therefore implemented through intentional design
following along a continuous learning cycle (Fitzgerald and Williams, 2011; Lee and Gardner,
2014; Noble, 2015b).
This theme is also distinct from the emphasis placed on environmental monitoring and
management for individual proposals in the WA EIA system post decision to approve (discussed
previously in Section 6.2.).
The Managing adaptively theme shares aspects of the IAIA and IEA (1999) best practice basic
principle of ‘adaptive’ i.e. the process should be adjusted to the realities, issues and circumstances
of the proposals under review without compromising the integrity of the process, and be iterative,
incorporating lessons learned throughout the proposal's life cycle’. As introduced in Chapter 3
(Section 5.1) the IAIA and IEA (1999) best practice principles are reflective of the ‘ideal’ end of
the procedural expectations spectrum within the stakeholder expectations framework. As this
Chapter demonstrates, there has been sustained support for managing EIA adaptively within the
WA system since its introduction.
Timeliness of the EIA process refers to reducing the time involved to undertake the EIA process.
As identified in Chapter 3 (Section 5.3), a key criticism of EIA as an instrument has been the
inefficiency of the process in terms of the time and cost borne by Proponents (Macintosh; 2010;
Morgan, 1998; Morrison-Saunders, 2018; Retief & Chabalala, 2009; and Sadler, 1996).
Timeliness of the EIA process was identified as reflective of the ‘reality’ end of the transactive
expectations category spectrum within the stakeholder expectations framework. As will be shown
throughout this Chapter, there have been ongoing calls for ‘efficiency’ of the EIA process within
the WA system. However, while the term ‘efficiency’ is the most commonly used term
throughout the documents reviewed35; the emphasis has clearly and specifically focused on
reducing the time involved in undertaking the EIA process rather than a combination of time and
cost. As previously established in Chapter 3 (Section 4.4), this research considers efficiency to
include both the time and cost involved in undertaking EIA. Therefore to ensure consistency, the
term timeliness will be used throughout this Chapter.

34

The definition of adaptive management defined by Lee and Gardner (2014; p.247) was also referenced in MorrisonSaunders (2018).
35

Additional terms include Middle and Middle (2010a p.159) views ‘timeliness [as] (efficiency)’, Morrison-Saunders
(2010; p.5) refers to efficiency as the ‘time that EIA processes take’, the EPA often refers to both ‘timeliness’ (or
‘timelines’ or ‘timeframes’) in combination with ‘efficiency’ both in guidance documents and annual reports (EPA,
2016; p.45; EPA-AR, 2019; p.v), while State Government initiated reviews often use the term ‘streamline’ in relation to
the EIA process and decision-making (Lindsay, 2001; Independent Review Committee, 2002; Auditor General for
Western Australia, 2008; Industry Working Group, 2009; Dawson, 2019).
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Since the introduction of the initial environmental legislation a number of key developments have
occurred including: new legislation, legislative amendments, reviews of EIA practice and
proposed reforms. A summary of these is provided in Appendix F. While each of the key
developments has contributed to the current institutional arrangements under EP Act, 1986, to
recount each instance throughout this Chapter would be ineffectual. Instead, the remainder of this
Chapter is structured using the environmental legislation as the starting point to chronicle the
evolution of the EIA institutional arrangements while simultaneously tracing each of the four
themes. Each theme is highlighted via the use of bold italics when an aspect of the chronology
relates to one of the themes.

5.3

Initial environmental legislation in WA

Two distinct pieces of environmental legislation were enacted in WA in close succession in the
early 1970’s: Physical Environment Protection Act, 1970 (PEP Act), which was subsequently
replaced by the Environmental Protection Act, 1971 (EP Act, 1971-1980). These initial pieces of
environmental legislation were established in response to the growth in community consciousness
of the effects of pollution in the deterioration of the environment at global and local scales
(Department of Conservation and Environment (DCE), 1978). At this time, WA’s resourcesbased economy had entered the post boom cycle and concerns were being raised by the
community at large about the State Government’s capacity to control and manage developments
who’s activities contributed to pollution (DCE, 1978). This section presents and examines each
piece of legislation to reveal the motivations and philosophy behind their formation and the
requirements established for the assessment of future developments. As will become evident, key
foundational aspects of this legislation continues under the current WA arrangements for EIA.
5.3.1

Physical Environment Protection Act, 1970

The Liberal Government36 introduced the PEP Act in 1970 towards the end of their term in
government. Assented on the 30 November 1970, the PEP Act focused on ‘the prevention and
reduction of environmental pollution and the protection of the physical environment’ through the
establishment of (PEP Act):

•

The Department of Environmental Protection (DEP), managed by a Director of
environmental protection.

36

Sir David Brand led the Liberal Government as Premier from 2 April 1959 through till 3 March 1971.
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•

The Physical Environment Council (PEC), chaired by the Director of the DEP, and
consisted of a 13 person membership37 functioned in an advisory capacity to the Minister.
When directed by the Minister the PEC would ‘examine and report on all activities for the
prevention of pollution and the protection of the environment’.

•

A Minister to administer the PEP Act, govern the DEP and provide direction to the PEC.

The PEP Act specified requirements for the referral of matters to the Minister for consideration
and advice. All Government Ministers were obligated to refer any matter within their purview
likely to affect the protection of the physical environment (s.23), while any individual or
organisation had the option to refer (s.25) any matters for examination in order to prevent
environmental pollution or damage to the physical environment. The PEP Act focused on
protecting the physical environment by preventing damage caused by pollution producing
activities. How the assessment of future developments were approached under the PEP Act
reflects the Scope of EIA theme. The PEP Act defined those matters to be referred to the Minister
under s.23 as the planning stages for constructional, developmental, or industrial projects,
applications for mining tenements under certain conditions, and any request for the creation or
alteration of reserves under the Land Act. The matters identified for referral to the Minister were
focused on project level EIA.
However, what impacts could or could not be considered by the PEC during the assessment of a
matter was not so well defined. While there was a clear focus on the ‘physical environment’ in the
PEP Act, a definition was absent. This point was raised throughout the parliamentary debates on
the PEP Bill, with Bickerton (1970; p.1847) and Norton (1970; p.1860) questioning both the
suitability and meaning of the term ‘physical environment’. Interestingly, environmental pollution
was defined in the PEP Act (s.3) as ‘the contamination or the rendering unclean or impure of the
air, waters or land or making any of them injurious to public health, harmful for commercial or
recreational use, or injurious to animal or plant life’. With specific reference being made to air,
waters and land, the PEP Act implied the physical environment was considered to be inclusive of
these three aspects. The potential impacts were therefore focused on these biophysical aspects of
the environment, which is indicative of traditional project-based EIA (e.g. Glasson et al. 2012;
Hacking and Guthrie, 2008).
The PEC acted in an advisory capacity to the Minister providing a report and recommendations
on matters for examination only when requested by the Minister. This was denoted by the use of
the term ‘may’ throughout the PEP Act (such as s.23 and s.25). The decision-making process

37

Six members were representatives of State Government Departments, one Local Government Authorities, one
primary industry, one secondary industry, three not employed by the State with a special interest in pollution control
and environmental protection.
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undertaken by the Minister under the PEP Act reflects the Considerations of decision-maker/s
during the approval decision theme. How the Minister would undertake decision-making was
ambiguous under the PEP Act, especially in terms of the Minister’s discretionary power over
whether or not to seek advice from the PEC through a report and recommendations.
The PEP Bill was drafted on the guiding Principles of: 1) flexible legislation with the ability to
adapt to both changes in circumstance and experience; and 2) reliance on ‘goodwill and cooperation’ of society, existing Government departments and regulatory instruments (Brand,
1970a; p.1542). Brand (1970a, p.1544) explained that ‘we [the Government] believe the best
results can be achieved by relying on cooperation and goodwill rather than on compulsion and
penalties’. The principles that guided the drafting of this Bill underscored the Government’s (i.e.
Liberal Party) support for the State’s resource-based economy.
It is worth mentioning that during the Parliamentary debates for the PEP Bill, the Opposition
(Labor Party) advocated for a stronger focus on environment protection and conservation to
ensure balance between development and conservation (Tonkin, 1970b). Recommendations to
achieve this balance within the PEP Bill were identified as (Tonkin, 1970b; p.1787):

•

The declaration of ‘inviolable areas’ not to be impacted without first being referred to
Parliament for their consideration;

•

The consideration of both the benefits and drawbacks of proposed developments,
ensuring criteria were established beyond financial gain or job creation; and

•

The establishment of a legislated authority with the power to stop development from
proceeding.

In the subsequent debate Evans (1970c, p.1829-1832) reiterated the above recommendations
along with concerns over the composition of the PEC, transparency of both proposals referred to
the Minister and the reports produced by the PEC; as well as the adequacy of measures to protect
environmental aspects of the State38. Although the Opposition suggested a number of
amendments to address the above recommendations and concerns, the Bill was passed without
amendment (1970d, p.1923). The clear difference in focus of the two primary political parties i.e.
‘pollution prevention’ of the Liberal Party and the ‘protection and conservation’ of the Labor
Party is an early indication of the differing expectations relating to the Scope of EIA theme.
While the PEP Act was assented it was never proclaimed, meaning it was never implemented.

38

In particular Evans (1970c; p.1829-1832) mentioned forests, reserves, erosion, flora & fauna protection,
groundwater.
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5.3.2

Environmental Protection Act 1971-1980

After the election of the Labor Government39 in March 1971, the Environmental Protection Act
1971-1980 (EP Act) was assented on the 15 December 1971. The EP Act 1971-1980 repealed the
PEP Act focusing on ‘the prevention and control of environmental pollution and for the protection
and enhancement of the environment’ through the establishment of: a statutory Environmental
Protection Authority (EPA), a Department of Conservation and Environment (DCE) (headed by a
Director of Conservation and Environment) and a Conservation and Environment Council (CEC).
In essence, the EP Act 1971-1980 enacted the Government’s previously expressed expectation,
when they were then in Opposition for balance between development and conservation.
The EPA was a strengthened version of the previous PEC under PEP Act. Chaired by the Director
of the Conservation and Environment and including additional membership of two persons with
environmental experience, the EPA functioned in an advisory capacity to the Minister. The
objective of the EPA was ‘to use its best endeavours (a) to enhance the quality of the
environment; and (b) to control and wherever practicable to prevent any act or omission which
causes, or is capable of causing, pollution’ (s.28). The EPA was to achieve this through the
following functions (s.29):
a) To consider and initiate the means of enhancing the quality of the environment and the
means of preventing, controlling, abating or mitigating pollution;
b) To carry out investigations into the problems of environmental protection;
c) To obtain the advice of persons having special knowledge, experience or responsibility
in regard to environmental protection;
d) To keep under review the progress made in the attainment of the objects and purpose
of this Act; and
e) Generally, to administer and give effect to the provisions of this Act and to carry out
such other functions as may be prescribed’.
EIA is not mentioned in the Act but is nevertheless enabled by these functions. Of particular
interest in the parliamentary debates of the Environmental Protection Bill 1971 were the
comprehensive Powers provided to the EPA, which included (s.30, EP Act 1971-1980):
1. The powers, rights and privileges as may be reasonably necessary to enable it to carry
out its duties and functions.
2. With the Minister’s consent have responsibility for the administration of the EP Act
relating to the DCE.
3. Confer and collaborate with DCE, other Commonwealth States, and Commonwealth
agencies on matters of environmental protection.

39

John Tonkin led the Labor Government from 3 March 1971 through till 8 April 1974.
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4. May implement general considerations40 (subject to Ministerial or Governor approval).
In addition to the powers listed above, the EPA also had the power to delegate (s.31) all (or any)
of its powers (or functions) to officers of the DCE. The DCE, managed by the Director of the
Conservation and Environment was established to provide (s.15) assistance to the EPA.
The CEC (s.16) was composed of a 16-person membership41 appointed by the Governor for up to
a 4-year period (s.17). The functions of the CEC (s.33) were to assist, advise and make
recommendations to both the Minister and/or the EPA when requested on issues of environmental
protection and enhancement. The CEC could also assist and advise the EPA on the preparation
and implementation of environmental policy or any aspect of the EPA’s duties or functions.
Under the EP Act 1971-1980 the role of the Minister continued to have oversight over the
administration of the EP Act.
The EP Act 1971-1980 specified requirements for the referral of proposed projects to the Minister
based on the matters of environmental protection decided by the EPA. How the assessment of
proposed projects were approached under the EP Act 1971-80 reflects the Scope of EIA theme.
The EP Act 1971-1980 defined those matters to be referred to the Minister under s.55 as a
proposed development, project, industry, or other thing. The matters identified for referral to the
Minister continued to focus on project level EIA. The impacts (identified as ‘matters’ under the
EP Act 1971-1980) that could be considered by the EPA during the assessment of a proposed
project were not defined. All Government Ministers were required to refer any proposed projects
within their administration likely to affect the protection of the environment (s.55). Any
individual or organisation had the opportunity to refer any matter which gives rise to concern as
to a possible cause of pollution (s.56(1)). The EPA was then required to consider proposed
projects or matter via an assessment, preparing a report and recommendations to the Minister for
their consideration (56(2)). The Minister was afforded discretionary powers to seek advice from
the EPA or the CEC on any issues, if considered to be ‘expedient in the public interest’ request a
public inquiry (s.37) into the EPA’s proposals for EPP (s.30) and establish an environmental
protection board to hear appeals against the EPA’s proposals for EPP (s.44).
A key point of difference between the PEP Act and the EP Act, 1971-1980 was the shift in focus
from pollution prevention to environmental protection through the establishment of a robust EPA.

40

Considerations under s.30 included establish and empower committees to investigate and report on functions of the
EPA, invite outside advice, publish by-laws for adoption by local authorities, development of regulations, advise the
Minister in regard to environmental matters, propose State environmental protection policies, conduct and promote
research, establish and develop the EPA’s standards and criteria for assessment, specify standards and criteria for
methods (sampling and testing).
41

Eight members were representatives of State Government Departments, one Local Government Authorities, two
ENGOs, one primary industry, one secondary industry, one extractive industries, one tertiary educational institutions
and one such qualifications or representing such bodies or persons as the Governor thinks fit.
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This was demonstrated by Tonkin (1971a; p.1737 23 Sept) during the introduction of the EP Bill
stating the Bill ‘provides for the establishment of a statutory authority, the environmental
protection authority. The environmental protection authority will have Powers to act and Powers
to protect the environment. There were no such powers in the previous [PEP] Bill’. Tonkin
(1971a; p.1743) went on to describe the need for a philosophy behind the environmental
protection legislation. While acknowledging that the specifics of the philosophy would vary
depending on the individual, answers to three fundamental questions should be sought (Tonkin,
1971a; p.1743):
1. ‘Are we acting responsibly while we utilise the finite resources of this lonely planet?
2. Are we acting not only in our own immediate selfish interests, but;
3. Are we looking ahead for the wellbeing of future generations?’
In responding to these questions, the Government asserted the EP Act 1971-1980 would combine
‘practical reality and intellectual thoughtful philosophy’ in order to provide a comprehensive
approach to environmental protection by ‘separating the specific interests of the various
Government departments’ (Tonkin, 1971; p.1743). The EP Act 1971-1980 therefore aimed to be a
holistic mechanism to unite Government Departments in achieving environmental protection for
the State. In this regard, it is similar to the United States of America’s (USA) federal EIA system
under National Environmental Policy Act, 1969 (NEPA) (The origins of NEPA were previously
discussed in Chapter 1), prompting Government Agencies to consider environmental concerns
(Andrews, 1976, Caldwell, 1997 and Dreyfus and Ingram, 1976).
During the Parliamentary debates of the EP Bill the Opposition (Liberal Party) stated that while
‘the Opposition believes, as does the Government, that environmental protection legislation is
necessary’ there were philosophical differences in the approach of each Party in drafting such
legislation (Court, 1971b; p.1965). Referring back to the guiding Principles that established the
previous PEP Bill i.e. flexibility and adaptability and cooperation and goodwill, Court (1971b;
p.1947) explained that ‘the idea of the Brand Government’s Bill was to have some legislation
launched and to get together the right expertise, and then determine whether the legislation had
to be strengthened’. Ultimately the intention was to work within existing government structure
and with existing departments and adapt the legislation where required. Court proceeded to raise
two areas of concerns in relation to the EP Bill in accordance with this approach.
The first area of concern related to the proposed definition of environment, a key feature of the
Scope of EIA theme. The definition of environment was proposed in the Bill referred to, ‘the
physical factors prevailing in the State, including the land, water, and the atmosphere. It also
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includes the social factor of aesthetics and all factors affecting animal and plant life’.42 The
biophysical focus of the environment set the boundaries for the establishment and development of
the EPA’s standards and criteria for assessment as well as the standards and criteria for methods
of data collection (i.e. sampling and testing) (EP Act, 1971). Court (1971b, p.1947) argued for a
more holistic definition stating ‘when we consider this matter [of environmental protection] we
must do so in its total concept, and not only in terms of land, water, and air - vital though they
are’. He specified that biophysical aspects were ‘only the beginning, because as far as I am
concerned the important factors in the environment are the social and the very personal things of
life’ (Court, 1971b; p.1947).
Minor amendments to the EP Act were introduced in 1972 (by the Labor Government) and 1975
(by the Liberal Government). The 1972 amendments clarified the requirements of replacement
CEC members who cease their membership prematurely. The 1975 amendments related to the
replacement of the term ‘environmental protection’ in the EP Act with the term ‘conservation and
environment’ (EP Act, 1975). This in turn included changing the name of the DEP to the
Department of Conservation and Environment (DCE) and the Director of Environmental
Protection to be the Director of Conservation and Environment (EP Act, 1975). The motivation
for these amendments was to align with the Government's policy on conservation and the
environment (Stephens, 1975).
It was at this time that the Commonwealth Government was becoming increasingly more
conscious of the need for stronger environmental controls over land-use planning (Wood, 2003).
Looking towards the benefits of the USA’s federal EIA system under NEPA, the Environmental
Protection (Impact of Proposals) Act (EPIP Act), 1974 was introduced on 17 December 1974
(Wood, 2003). This was the first time EIA was legislated in the Australian context (DCE, 1978;
Wood, 2003). There are clear parallels between the structure of NEPA and EPIP Act. The
objective of NEPA was to change the behaviour of government agencies in relation to the
environmental practices and performance (Dreyfus and Ingram, 1976). EIA was then established
as the action forcing mechanism to achieve that objective (Dreyfus and Ingram, 1976). As
originally observed by Dreyfus and Ingram (1976) and more recently reiterated in Jones and
Morrison-Saunders (2017; p.131) ‘under s.102 (2)(c) of the NEPA Federal Government agencies
were responsible for developing a detailed statement which addressed the (i) environmental
impact, (ii) adverse environment effects, (iii) alternatives, (iv) short term uses and long-term
management, and (v) resource commitments involved in the proposed development action’. The
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The full definition of environment as contained in s.4(1) of the EPA ct was ‘…means the physical factors prevailing
in the State, including the land and the coastal waters, seabed and subsoil adjacent thereto, water, atmosphere, sound,
odours, tastes and radiation, the social factor of aesthetics and all factors affecting animal and plant life’.
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EIS was established to meet the requirements for developing the detailed statement (Dreyfus and
Ingram, 1976; Jones and Morrison-Saunders, 2017).
Similar to NEPA, the objective of the EPIP Act was ‘to ensure, to the greatest extent that is
practicable, that matters affecting the environment to a significant extent are fully examined and
taken into account’ as part of Government decision-making (s.5(1) of EP Act, 1971-1980). EIA
was then established as the action forcing mechanism to achieving that objective. But unlike
NEPA, the EPIP Act established EIS as the requirement for assessment of proposed developments
under s.6, stipulating for the establishment of Administrative Procedures to provide the
procedural requirements for undertaken an assessment. The first Administrative Procedures were
released in June 1978 (DCE, 1982) and detailed information on the requirements for the EIS
including (Government Gazette, 1975; s.4.1): Details of the proposal action: (a) objectives, (b)
description, (c) requirement, (d) consequences if not implemented, (e) examine viable alternatives
and (i) outline reasons for the chosen proposal; (g) description of the existing environment likely
to be affected; (f) potential environmental impacts; (h) assessment of the potential environmental
impacts: primary, secondary, short-term, long-term, adverse and beneficial effects on the
environment; (j) proposed management actions ; and (k) cite information sources and any
consultation. The requirements of the EIS had a strong focus on the considerations of alternatives
i.e. (a), (e), (g), (h) and (i), similar to NEPA. Each Federal Minister was responsible for ensuring
that: the Administrative Procedures were followed by Departments under their administration
(s.6(a)), any EIS produced were in accordance with the Administrative Procedures and any
recommendations are considered in their ministerial portfolios (s.6(b)).
Parallels can also be drawn between the structure of both NEPA and the EPIP Act; and the EP
Act, 1971-1980. Like NEPA and EPIP Act the implicit objective of EP Act 1971-80 was to
change the behaviour of Proponents (both Government Departments and Industry) in relation to
their environmental practices and performance. However, the action forcing mechanism used
under EP Act 1971-80 was the referral of a proposed project to the EPA for assessment via a
formal document known as a Notice of Intent (NOI). The EP Act 1971-80 did not explicitly state
EIA or include the use of an EIS as a way to meet the objective of the Act, which parallels the
structure of NEPA. However, as part of the EPA’s functions (s.30) the instrument chosen to meet
the requirements of the EP Act, 1971-1980 was different from the EIS under NEPA and EPIP. As
O’Brien (1976; p.264) explained, it was ‘the practice, not the principle, of EIS [that was]
questioned’ within the WA system. The practice of having an EIS established within distinct
legislation risked creating a distinct gap between planning for the environment and traditional
planning for development or economics (O’Brien, 1976).
Instead, the EPA introduced the concept of an Environmental Review and Management
Programme (ERMP) in 1978. As Main (1991; cited in Bowen, 1997), a founding member of the
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EPA and previous Chairman explained the ERMP was not only employed as the most detailed
level of assessment, but as a philosophy in itself. The idea was for the potential impacts of a
proposed development to be identified and then a management plan developed outlining how the
Proponent intended to mitigate or minimise those impacts (Main, 1991; cited in Bowen, 1997).
The management plan would then be reviewed in response to ongoing monitoring activities
(Main, 1991; cited in Bowen, 1997). The introduction of the ERMP was a clear example of
Managing adaptively introduced (but not implemented) under the PEP Act and carried through to
the EP Act 1971-80.
The EIS document required under the EPIP Act and the ERMP document by the EIA process in
WA differed in their form and content (DCE, 1982). As the name suggests, the ERMP document
consisted of two key sections (DCE, 1978; DCE, 1982). The first section was the environmental
review that detailed the proposed development, the existing environment, and the likely effects of
the development on the existing environment. The second was the management programme that
outlined the proposed actions of the developer to minimise or ameliorate the likely effects of the
development on the existing environment (DCE, 1978; DCE, 1982). Importantly, the proposed
actions outlined in the management programme were identified as commitments made by the
Proponent for ongoing management (DCE, 1982). As Morrison-Saunders et al. (2004) articulated
the intention of the ERMP was for the Proponent to determine any ongoing environmental
management and monitoring activities that would be required during the implementation of the
proposed development. The implementation reflects an important understanding of EIA in WA
that it should be a continuing process that covers the full life cycle of a development. The ERMP
emphasises the responsibility of the Proponent for ongoing management (and consequently
environmental protection). An EIS does not require any commitment to ongoing management.
However, the development of guidelines for EIA under NEPA in 1978 by the Council on
Environmental Quality (CEQ, 1978) to outline the need for management actions implies that
relying solely on legislation to ensure environmental protection is not sufficient.
In 1978, the DCE established the first Administrative Procedures for EIA in WA, on behalf of the
EPA (DCE, 1978). The Administrative Procedures were designed to provide guidance to
Proponents on how to refer a proposed development for assessment by the EPA (DCE, 1978). The
Administrative Procedures provided details on the EPA’s implementation of the EP Act. For
example, s.30 provided the EPA with the power to establish and develop the EPA’s standards and
criteria for assessment. The Administrative Procedures then provided the details of what was
expected from the Proponent in order for the EPA to undertake their assessment to be undertaken
in accordance with the EPA’s standards and criteria. In order to avoid ‘unnecessary duplication’
with the Commonwealth process under EPIP Act, the DCE developed their Administrative
Procedures to correlate with the Federal process as part of their role in administering joint
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assessment arrangements (DCE, 1978; p.10), as agreed by the Memorandum of Understanding
(MOU) for co-operation in environmental assessment of proposals between the Federal and WA
Government in May, 1977 (DCE, 1982).
The Administrative Procedures included examples of the type of proposals that should be referred
to the EPA, details of the referral process and how the EPA should undertake their assessment
(DCE, 1978). Despite the Administrative Procedures noting that it was ‘not possible to provide
generalised criteria [to] allow a proponent to determine whether or not [they] should refer a
proposal to the EPA’, the process began with the Proponent identifying, in consultation with the
DCE, if their proposal was likely to have a significant effect on the environment (DCE, 1978;
p.3). If the proposal was found to be likely to have a significant effect on the environment, the
Proponent was then required to prepare and submit a NOI to the DCE. The NOI was intended to
provide the DCE with sufficient detail on the proposal, outlined in the Administrative Procedures,
in order to undertake a preliminary assessment. Based on the information provided by the
Proponent the DCE would then recommend one of the following three options to the EPA (DCE,
1978; p.5): 1) Raise no environmental objection to the proposal proceeding; 2) Require variations
to or conditions on the proposal which would be necessary to meet environmental requirements;
or 3) Require that the proposal be subject to detailed environmental assessment, in which case the
EPA would normally require the proponent to prepare an ERMP (DCE, 1978). The introduction
of the ERMP explicitly stated the requirements for Managing adaptively in WA (MorrisonSaunders, Jenkins and Bailey, 2004).
If an ERMP was recommended, the Proponent prepared the document in consultation with the
DCE and in accordance with tailored guidelines from the EPA (DCE, 1978). After seeking and
receiving public comments on the ERMP, the EPA then made one of three recommendations to
the responsible Minister via the Minister for Conservation and the Environment: (DCE, 1978; p.8)
1) Support the project as described in the ERMP; 2) Support the project conditional upon the
proponent agreeing to specified changes to the proposal and/or the Management Programme; or
3) Oppose the project. However, similar to the federal EPIP Act, the EP Act, 71-1980 made no
provisions for what the responsible Ministers ought to do with the recommendation provided to
them by the EPA.
The Liberal Government43 introduced major amendments to the EP Act in 1980. The
amendments44 specific to the EPA’s environmental assessment process included (EP Act) the
separation of the EPA Chairman and the Director of the DCE (s.9(2)) and the introduction of a
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Sir Charles Court led the Liberal Government as Premier from 8 April 1974 through till 25 January 1982.

44

Minor amendments related to the substitution of wording within both the EP Act and the Metropolitan Region Town
Planning Scheme Act 1959-1979 to align with the amendments.
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schedule of applications and proposals (i.e. matters to be referred) that apply to section 54(1). The
Administrative Procedures were subsequently updated to include these changes in 1980 and again
in 1982 with more explanatory information on how to navigate the assessment process in an
attempt to increase the timeliness of the process (DCE, 1980; 1982).

5.4

Environmental Protection Act, 1986

The Labor Government45 introduced the Environmental Protection Act 1986 (EP Act 1986)
repealing the previous EP Act 1971-1980. During the introduction of the Environmental
Protection Bill, 1986 Hodge (1986a, p.2537) articulated the need to both strengthen and
modernise WA’s environmental legislation to be equivalent to other environmental laws such as
the Federal EPIP Act 1974. As subsequently captured in the Long Title, the EP Act 1986 provides
‘for an Environmental Protection Authority, for the prevention, control and abatement of
pollution and environmental harm, for the conservation, preservation, protection, enhancement
and management of the environment and for matters incidental to or connected with the
foregoing’ (EP Act 1986). While the EP Act 1986 provides for broader considerations than EIA
such as environmental protection policies (Part III), environmental regulation (Part IV) and waste
management (Part VIIA), it formalises EIA in legislation through the establishment of: Part II Environmental Protection Authority, Part IV - Environmental Impact Assessment and Part VII –
Appeals.
The definition of ‘environment’ under the EP Act 1986 continues the scope of EIA theme by
assisting in clarifying what impacts can, and importantly what the EPA cannot consider when
undertaking an assessment of a referred proposal. Environment is defined in the EP Act 1986 as
follows: ‘environment, subject to subsection (2), means living things, their physical, biological
and social surroundings, and interactions between all of these’ (s.3.1). As mentioned previously
in Section 4.3 expectations differed between political parties around the inclusion and meaning of
the term ‘social’ in the parliamentary debates around defining the term ‘environment’ in the EP
Act 1971.
A similar exchange was seen during the parliamentary debates on the Bill for the replacement of
the EP Act 1971-80. Hodge (1986a, p.2539) outlined the definition of environment as proposed in
the Bill was ‘written to make it clear that we are dealing with the total interrelationship between
living things, and man. The word "social" is introduced also in this definition to cater for an
understanding that man's needs are not entirely restricted to physical and biological
requirements. There are social interactions, which from time to time must be assessed. It does not
mean, however, that the EPA will be expected to consider welfare issues and matters of that
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Brian Burke led the Labor Government as Premier from 25 February 1983 through to 25 February 1988.
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nature’. Lewis (1986a, p.3528) stated ‘It is nonsense to exclude human beings from the
environment’, while Rushton (1986a, p.3538) was of the view that ‘any approach to
environmental problems must take account of the relationship of such problems to other
legitimate concerns of our society, including: employment, economic well-being, housing,
transport, health, delivery and standard of public services, for example water supplies and
electricity, and recreation’. Hodge (1986a, p.3541) concluded that ‘the definition of
"environment" was probably the single most difficult issue’ in drawing up the Bill, reiterating that
the chosen definition was written ‘to make it clear that we are dealing with the total
interrelationship between living things and man, and that the term "social" is not to be read as
"sociological"’. Hodge (1986a, p.3541) restated that ‘the EPA will not be considering welfare
issues or matters of that nature’.
The definition of environment is subject to s.3(2) of the EP Act 1986 that provides additional
information on what is meant by social surroundings i.e. ‘the social surroundings of man are his
aesthetic, cultural, economic and social surroundings to the extent that those surroundings
directly affect or are affected by his physical or biological surroundings’. In essence this means
the EPA can only consider social surroundings if they relate to the physical area involved in a
proposal i.e. ‘by inserting s.3(2) (social surroundings) within its s.3(1) (environment) foundation’
(Bache et al., 1996; p.492). Despite this, Bailey and English (1991; p.192) contended the change
in definitions of environment between the 1971 and 1986 Acts could allow for an expansion in
the scope for EIA to include ‘many social and quality of life issues’. The enacted definition of
‘environment’ has thus been described as biophysically focused (Bailey & English, 1991) with
the overall EIA process having limited attention to social and economic considerations (Jenkins et
al., 2003).
Prior to reflecting on the evolution of the EP Act, 1986 over the last 34 years it is important to
discuss the Principles that guided its establishment. During the introduction of the Environmental
Protection Bill 1986 Hodge (1986a, p.2537) outlined seven underlying Principles:
1. Clarify the function of the EPA and the support role the Department of Conservation
and Environment.
2. Establish community-based advisory committees.
3. Provide a clear mechanism for the development and approval of EPP, including the
opportunities for involvement of the community.
4. Formalise the need for an EIA process.
5. Provide a mechanism for both the government and decision-making authorities, to
monitor approved developments via compliance with set environmental conditions.
6. Consolidate pollution control responsibilities into one Act.
7. Provide a clear and easy appeals system.
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The key difference in the establishment of the EP Act 1971-1980 and the EP Act, 1986 was the
formalisation of EIA in legislation, rather than within the Administrative Procedures alone. This
formalisation provided both clarity on the role of the EPA and outlined the requirements for a
consistent approach to their assessment process. Since the establishment of the EP Act 1986, a
number of key developments have occurred. These include amendments to the legislation, review
of EIA practice and proposed reforms to the EPA’s EIA framework (Appendix F). Rather than
chronicling each amendment this section reflects on those parts of the legislation relevant to EIA:
Part II, Part IV and Part VII in their current form, making reference to key developments where
pertinent.
5.4.1

Part II - Environmental Protection Authority (s.7- s.25)

The EPA continued under the EP Act, 1986 from its establishment under the previous EP Act,
1971-80. The EPA consists of a five-member board with statutory independence (s.8) from the
direction of the Minister. The EP Act, 1986 re-established the combined position of the Chairman
of the EPA / CEO of the Department seen in the EP Act, 1971. However, this position was
separated again under the Environment Protection Amendment Bill, 1993 introduced by the
Liberal-National Coalition Government. The reason being that ‘the principal Act very clearly
provides for the chairman not to be subject to ministerial direction - except when acting in the
CEO capacity – and this is quite proper, but the situation has proved to be complex in practice
and needs to be resolved. This is particularly so because the CEO has many specific
administrative responsibilities under the principal Act and other Acts that require ministerial
control and direction’ (Cash, 1993; p.3852). This issue is related to the one of the three strengths
of the WA EIA process identified by Wood (1994; 1999) regarding independence of EPA and
echoed by Barker (1994). The Liberal Government made a similar argument in 1980 prior to the
separation of the positions under the previous EP Act, 1971-1980. The two separate positions of
Chairman of the EPA and the CEO of the Department continue today.
The objective of the EPA under the EP Act 1986 is ‘to use its best endeavours to (a) to protect the
environment; and (b) to prevent, control and abate pollution and environmental harm’ (s.15; EP
Act 1986). These objectives differ from those under the previous EP Act 1971-1980 by focusing
on the protection rather than enhancement of the environment and placing greater emphasis on the
prevention of pollution and environmental harm. However, in s.3 (EP Act 1986) ‘protection’ is
defined ‘in relation to the environment, includes conservation, preservation, enhancement and
management’. The definition retains the notion of enhancement but importantly also sets up the
Managing adaptively theme. This highlights the change in the focus of the Decision-makers (in
introducing the legislation) and the Regulators (in administering the EIA process). The concept of
‘environment harm’ was introduced under the Environmental Protection Amendment Bill 2002.
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In order to achieve this objective, the EP Act 1986 provides the EPA with 17 functions (s.16).
EIA takes prominence as the first function listed ‘(a) to conduct environmental impact
assessment’ (s.16). The functions and powers of the EPA differ from the EP Act 1971-80 by
formalising the EPA’s requirements to conduct EIA (s.17). The EPA also has the power to
delegate (s.19) all (or any) of its powers (or functions) to officers of DWER, public authority or
any other person. The DWER, managed by the Director General was established to provide
(s.17A) assistance to the EPA.
5.4.2

Part IV - Environmental impact assessment (s.37B- s.48J)

Part IV of the EP Act 1986 sets out the statutory requirements for EIA following a series of
systematic stages. Each stage is illustrated in Figure 5-1 paralleled with the general systematic
stages outlined by Sadler (1996) and the five key stages of the EIA process outlined by the EPA
in the current Administrative Procedures (Government Gazette, 2016). The remainder of section
is structured following the EIA process in WA systematic stages illustrated in Figure 5-1. How
the EIA process works in practice continues to be outlined via the use of Administrative
Procedures under the EP Act 1986. The Administrative Procedures were established ‘for the
purpose of establishing the principles and practices of EIA’ under s.122(1)(a)) of the EP Act 1986
and provides details for how the EPA administers the EIA process from the referral of a proposal
(s.38) through to follow-up (s.48).
The Administrative Procedures were unofficial documents published by the EPA as Bulletins
(Bailey & Finucane, 1989) up until 1993, despite s.122(1)(c) of the EP Act, 1986 stipulating the
EPA could publish Administrative Procedures via Government Gazette. In the Australian context
Commonwealth, State and Territory Governments publish official gazettes for the purpose of
informing constituents of their actions and decisions, predominantly as a requirement of a
particular law (National Library of Australia, 2020). Gazettes differ from Regulations which are a
‘form of subordinate legislation made by executive council, usually describing detailed
administrative or technical matters (Althaus, Bridgman and Davis, 2013; 268). Regulations
contain more details than what is presented in the legislation and are legally binding (Althaus,
Bridgman and Davis, 2013). Unlike Regulations, the Administrative Procedures are not
enforceable by law. However, it is implicit that participants in the EIA process should undertake
the process in accordance with the Administrative Procedures established via Government
Gazette; thereby setting the procedural expectation of the Decision-maker and Regulatory
stakeholder groups that the process will be undertaken according to the Gazette.
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Figure 5-1 is not available in this version of the thesis

Figure 5-1: The EIA process in WA under the Environmental Protection Act, 1986
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On the 17 December 1993, the first Administrative Procedures were published as a Gazette
(Government Gazette, 1993 as cited in (EPA, 199346). Since then Administrative Procedures have
been revised periodically in line with the provision of s.122(1)(b)). These revisions have occurred
primarily in response to amendments to the EP Act 1986 (i.e. 1996, 2002 and 2010) but also as a
result of reviews of EIA practice (i.e. 2012 and 2016). Arguably, each revision has provided
greater clarity and transparency of the EIA process through increasingly descriptive explanations
for how to successfully navigate the EIA process. The exception is the most recent EPA
framework documents that were revised in 2016 that will be explained further on.
The EP Act, 1971-1980 continued to endorse the Managing adaptively that was first introduced
under the PEP Act in 1970 and formalised by the EPA through the mechanism of an ERMP in the
1978 Administrative Procedures under the EP Act, 1971-1980. While the ERMP continued under
both EP Acts as the most detailed level of assessment (1978-2002), all assessments undertaken by
the EPA occurs ‘within the philosophy of review and management’ (Bowen, 1997; p.25). In the
1993 Administrative Procedures, the objective of EIA was expressed as addressing questions
around ‘‘how to’ manage projects so the environment is protected rather than to say ‘yes’ or ‘no’
to development’ (EPA, 1993; p.5; subsequently cited in Bowen, 1997; p.21 and MorrisonSaunders and Bailey, 2000; p.262). The objective sets the clear intent that the EPA cannot and
should not say no to a proposed development. Instead the EPA should find a management
solution to protecting the environment. The Minister for Environment best encapsulated this
notion47 during a radio interview on the 4 October 1994 in which he suggested the EPA’s name
should be changed to the following name change to the “environmental management authority”
(Minson, 1994 as cited in Barker 1994; p.72).
The Administrative Procedures are also where the EPA expresses their views on fundamental
aspects of EIA that are not explicit within the EP Act 1986. For example, the definition of EIA
was first expressed in the 1993 Administrative Procedures as ‘an orderly and systematic process
for evaluating a proposal including its alternatives and objectives and its effect on the
environment including the mitigation and management of those effects. The process extends from
the initial concept of the proposal through implementation to commissioning and operation and,
where appropriate, decommissioning’ (EPA, 1993; p.6). This definition was subsequently found
in both the 2010 and 2012 revised Administrative Procedures (Government Gazette, 2010;
p.5983; Government Gazette, 2012; p.5941). As Morrison-Saunders (2010) recognised this
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The Administrative Procedures were published in the Government Gazette, pp.6682-6690 on 17 December 1993.
The Administrative Procedures document referenced here is the reproduced document prepared by the EPA in 1993.
47

The Minister for the Environment in 1994 was Kevin Minson, under the Coalition Court–Cowan Government. The
suggested name change to the EPA was made during a radio interview on 6WF ABC radio, 4 October 1994
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definition of EIA encompasses the lifecycle of the proposed development and emphasises the
environmental management approach to EIA in WA.
Morgan (1998) recognised that various definitions of EIA actually describe the objectives i.e. the
activities required to achieve the aims, rather than the aims (or purpose) i.e. the answer to why a
proposal should be evaluated for its effects on the environment. The definition of EIA in WA
does just this, describing the activities required (i.e. evaluating, mitigating and managing) to
achieve the broader aims of EIA. The aims of EIA were specified in the 2012 Administration
Procedures (Government Gazette, 2012) (Box 5-1), outlining what EIA intends to achieve,
identifying why a proposal should be evaluated for its effects on the environment.
Box 5-1: Aims of EIA in WA
1. To fulfil the object of the Act, being to protect the environment, having regard to the precautionary
principle and the principles of intergenerational equity; conservation of biological diversity; ecological
integrity; improved valuation, pricing and incentive mechanisms; and waste minimisation.
2. To provide independent, timely and sound advice about the environmental impacts of a proposal to
enable the Government to make an informed decision in relation to the implementation of the proposal.
3. To provide opportunities for public participation and input from decision-making authorities (DMAs)
and other relevant government agencies in the assessment of the environmental impacts of a proposal
before decisions are taken.
4. To ensure that proponents take primary responsibility for the protection of the environment relating to
their proposals.
5. To promote adaptive environmental management, positive environmental outcomes and continuous
improvement through learning and knowledge gained through the EIA process and project
implementation.
6. To promote education and awareness in environmental issues.
Source: Government Gazette (2012; p.5942)

The first Aim of EIA in WA flags the relevance of the Objects clause to EIA practice (s.4A). Aim
two highlights the independence of the EPA and intention that the EIA process be a rational
process (Barker, 1994). Aim three upholds the expectation for natural justice, ensuring for the
provision of stakeholder participation in the EIA process. Aims four and five are equivalent to the
philosophy of the ERMP, again highlighting the Managing adaptively. The final Aim relates to
the higher goals of the EP Act in WA discussed previously around the responsibility for
environmental protection being that of all Government Departments. Interestingly the revised
administrative procedures of 2016 do not include a definition of EIA or aims and the objectives of
EIA. This appears to be in response to the recommendations of the 2016 review that any
instruments in a revised EPA framework documents ‘link back’ to the instrument preceding it in
the hierarchy (Quinlan, Heenan and Govinnage, 2016; xii). The instrument preceding the
administrative procedures is the EP Act 1986 itself, which does not specify a definition of EIA.
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From a legal perspective, it is common knowledge that decisions made by Parliament must ‘be
exercised to attain or advance the objects or legislation, it has the status of a clause of paramount
purpose of the Act’ (Rohde, 1995; p.80). The objects clause overarches an Act specifying the
purpose, scope and focus as well as preventing of unfettered discretionary powers (Rohde, 1995).
Given the absence of a definition of EIA in the EP Act, the objects clause should be observed.
This is due to its provision to direct subsequent policies, guidelines and procedures (Rohde,
1995). As previously discussed, the objects clause for the EP Act (s.4A) was included in 2003
(also recognised as Aim 1 in Box 5-2), and provides direction to the subsequent documents in the
EPA’s framework for assessment procedures. While the definition, aims and objectives of EIA
may no longer be expressed within the institutional arrangements, the EIA process still retains its
environmental management approach in practice.
The current Administrative Procedures form part of the EPA’s revised framework for assessment
procedures in EIA introduced in 2016, as a result of reforms prompted by an independent review
into Policies and Guidelines for EIA under the EP Act 1986 (Quinlan et al., 2016) (Appendix F).
A key recommendation of the review was for the EPA to simplify their framework to ensure
greater understanding of the EIA process (Quinlan et al., 2016). The EPA’s framework for
assessment procedures therefore now includes two sets of documents to support the EIA process:
procedures for EIA and environmental considerations in EIA. The procedures for EIA consist of
two key documents: 1) the Administrative Procedures designed to provide clarity on the aims and
objectives of EIA; and 2) the Procedures Manual that outlines ‘the procedures that the EPA and
the Office of the EPA administer’ (EPA, 2016; p.4). The introduction of the Procedures Manual
was established in response to the recommendations of the 2016 review and specifies additional
requirements of the administrative procedures (Government Gazette, 2016). Effectively it is the
EPA’s ‘policy on policies’ (Quinlan et al., 2016; p. xxi). The environmental considerations in EIA
will be discussed further in the next subsection. While the current Administrative Procedures
(2016) establish the principles and practices of EIA as five key stages (right flow chart in Figure
5-1), the following sub-sections discuss how the EIA process works in practice following the key
stages outlined under the EP Act 1986 (centre flow chart in Figure 5.1).
5.4.2.1

Referral of a proposal to the EPA

The EIA process begins when a Proponent decides to refer a proposal to the EPA for assessment
(Stage 1 of right flow chart in Figure 5.1). Proposal has a specific meaning under s.3 of the EP
Act 1986 i.e. ‘proposal means a project, plan, programme, policy, operation, undertaking or
development or change in land use, or amendment of any of the foregoing, but does not include
scheme’. The EIA process begins when a Proponent identifies whether their proposed
development is considered to be either a significant proposal (s.38(1)), proposed scheme (s.38(2))
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or a strategic proposal48 (s.38(3)). Each consideration has specific definitions. Of particular
importance is the definition of a significant proposal, inserted as s.37B into the EP Act 1986 as
part of the Environmental Protection Amendment Bill, 2002; as ‘a proposal likely, if implemented,
to have a significant effect on the environment’. What the EPA considers to be significant is
identified as key environmental factors (KEFs) segmented into five themes: Land, Sea, Water, Air
and People (EPA, 2020a). For each of the KEFs, the EPA specifies an environmental objective.
5.4.2.2

The EPA decides whether of not to assess a referred proposal

The second component of Screening in the WA EIA process is the EPA deciding on whether or
not to assess a referred proposal (s.39A). Upon referral, the EPA decides whether or not to assess
a proposal based on the potential impacts of the proposed development on the environment. In
making this decision, the EPA considers information provided by the Proponent, public
comments and additional information from government agencies (Government Gazette, 2016).
From a legal perspective, this is the only decision the EPA makes. The EPA determines not to
assess a proposal if it determines that the potential impacts on the environment are not significant
enough to merit assessment (Government Gazette, 2016). There is an opportunity at this stage to
appeal the EPA’s decision to not assess a proposal, which will be detailed in Section 4.3.
On deciding to assess a proposal, the EPA sets a level of assessment (s.39(1)(b) defined as ‘the
proposal-specific requirements that the EPA determines are necessary to assess the proposal’
(Government Gazette, 2016; p.5606). s.40 of the EP Act 1986 enables the EPA to require
Proponents of a proposed proposal to undertake an environmental review. While the descriptors
for the level of assessment have evolved since the establishment of the EP Act 1986 the current
three descriptors introduced in 2016 consists of: 1) referral information (i.e. no EIA required) 2)
environmental review – no public review 3) public environmental review (of the ERD) (i.e. EIA
required)49 (EPA, 2016). There is some flexibility on the level of public involvement if an EIA is
required and need for separate scoping.
5.4.2.3

Assessment of proposals

As part of the assessment of proposals (s.40), the EPA employs an objectives led approach to
EIA. This approach involves focusing on the relevant key environmental factors associated with a
proposed development throughout the EIA process (Bowen, 1997; Morrison-Saunders and Bailey,
2000). The EPA adopted this approach in 1997 in order to increase the transparency of the
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37B(2) defines a Strategic proposal as (a) a future proposal that will be a significant proposal; or (b) future proposals
likely, if implemented in combination with each other, to have a significant effect on the environment.
49

While a document entitle the ERMP no longer exists, the notion of environmental review and management has been
maintained in the spirit of the adaptive management approach to EIA theme.
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process (Bowen, 1997; Morrison-Saunders and Bailey, 2000). As Morrison-Saunders and Bailey
(2000; p.262) note an objective led approach to EIA is a ‘unique feature’ of the WA EIA system
in practice. The objective led approach to EIA in provides both a ‘systematic approach to
organising environmental information for the purpose of EIA and a structure for the assessment
report’ (EPA, 2018; p.5). Subsequent guidance, and where applicable additional technical
guidance, is then provided on each environmental factors describing how each factor is
considered during the EIA. In parallel to the documents that support EIA are additional advice
and reference material developed by the EPA to inform environmental protection and
management. These include strategic advice (s.16 of EP Act), State policies and other
technical/reference materials (EPA, 2020).
5.4.2.4

EPA report on the assessment of a proposal

The EPA prepares a report and recommendations (i.e. assessment report) on the result of their
assessment and provides it to the Minister (s.44) (Government Gazette, 2016). The assessment
report must include the identification of relevant key environmental factors, recommendations as
to whether or not the proposal should be implemented and if implemented under what conditions
(Government Gazette, 2016). Essentially, the assessment report focuses on the Proponent’s ability
to manage the proposed development and to ensure they meet the EPA’s objectives for the
relevant key environmental factors (Government Gazette, 2016). The assessment report therefore
reiterates the Managing adaptively (EPA, 1993; subsequently cited in Bowen, 1997; and
Morrison-Saunders and Bailey, 2000). There is an opportunity to appeal the content and
recommendations of the EPA’s assessment report, which will be detailed in Section 4.3.
5.4.2.5

Minister decides whether a proposal should be implemented

On receipt of the EPA’s assessment report, the Minister has the decision-making authority to
decide on whether or not to approve or refuse the implementation of the proposed development
(s.45). As part of their decision-making the Minister takes into account broader considerations
than those considered by the EPA (i.e. economic, social, cultural and political). The Minister must
also consult with other decision-making authorities i.e. other Government Ministers (s.45(1)). The
provisions of s.45 correspond with The Considerations of decision-maker/s during the approval
decision theme.
Concerns about this EIA approval decision process have recently emerged as an issue to Local
residents and ENGO stakeholder groups. As previously discussed the EPA is limited to assessing
a proposal on the environment consistent with the definition under s.3 EP Act 1986 (and
importantly this was tested in a court case Coastal Waters Alliance v EPA, 1996). While the
contribution of the EPA’s assessment report is recognised as vital to the approval decision by the
Minister, it is only one feature for consideration under s.45 EP Act 1986 (Wood 1994; 1999;
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Morrison-Saunders and Bailey, 2000). The approval decision is political in nature (MorrisonSaunders and Bailey, 2000) being made by an elected member of parliament appointed to the role
of Minister within the Cabinet of the ruling government. This was articulated in the introduction
of the Environmental Protection Bill, 1986 to parliament by Rushton (1986; p.3536) when he
stated ‘if Governments wish to take a decision which is contrary to the EPA’s recommendation,
that is their business…. people can seek a report from the EPA. It is published and then
Governments act according to their wishes. A Government can defy the EPA recommendations’.
Hodge (1986, p.3540) added that ‘the body making the decisions will be the Government...the
final decision will rest with the Government - with the Minister - not with the EPA’. This
reaffirms both the role and influence of the EPA’s assessment report on the Minister’s approval
decision. It also highlights Wood’s (1994) assertion that the EIA process was not designed to be
the exclusive basis for decision-making. Further it is related to the independence of the EPA (i.e.
whose role is to advise government but not be an agent bound by Ministerial direction) (Barker,
1994).
It is no surprise then that approval decisions made by the Minister have for some proposals been
contrary to the EPA’s assessment report. For example, the decision to approve the Chevron
Australia Pty Ltd’s Gorgon Gas Development: Barrow Island Nature Reserve in 2007 was
contrary to the advice provided by the EPA (in Bulletin 1221) (EPA, 2006). This was a publicly
controversial proposal at the time, which is detailed in Pope et al., 2005; Pope et al., 2013; Pope et
al., 2017 and Pope et al., 2018. Based on their assessment, the EPA advised that ‘the proposal
could not be made environmentally acceptable’ based on impacts to the following environmental
factors: flatback turtle populations; marine ecosystem, the introduction of non-indigenous species;
and loss of subterranean and short-range endemic invertebrate fauna species (EPA, 2006; p.xii).
The EPA therefore recommended ‘that, from an environmental point of view, the proposal should
not be permitted to proceed as proposed’ (EPA, 2006; p.xii). Ministerial Statement No.748 was
subsequently published on 6 September 2007, outlining 36 stringent Conditions of approval
(Templeman, 2007a). While an explanation for the suitability of the proposal for approval was not
explicitly articulated, the Media Statement announcing the approval released on 7 September
2007 by the Minister for the Environment (Climate Change; Peel) stating ‘the Carpenter
Government was making decisions for the future to ensure the protection of our unique
environment and the ongoing prosperity of Western Australia’ (Templeman, 2007b). The same
day the Deputy Premier (Treasurer and Minister for State Development) publicised the ‘massive’
benefits of the development, in particular over 6,000 jobs nationwide, 1,700 jobs in WA and
billions of dollars in royalties (Ripper, 2007). Other proposals since then (especially mining
projects) have proved to be contentious on similar grounds. Therefore it may appear to those
outside of the core group of Decision-makers that EIA has been reduced to a ‘jobs vs. the
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environment dilemma scenario’ (Glasson, 2012; p.206). That is where the environment is tradedoff for short-term socio-economic gains without the trade-offs being made available to the
public (Glasson, 2012).
A more recent example is the decision to approve the Cameco Australia Pty Ltd’s Yeelirrie
Uranium Project in 2017. This assessment coincided with this PhD research and hence was
topical with some of the study participants. Based on their assessment, the EPA advised that the
key environment factor of subterranean fauna was ‘unable to meet the EPA’s environmental
objectives’ (EPA, 2016; p.1). While the EPA acknowledged the Proponent had addressed the
EPA policy and guidance on this key environmental factor, the only known population of 11
stygofauna species and one trogolofauna species were in the area occupied by the ore body, which
would require removal if mining proceeded (EPA, 2016). As a consequence the EPA
recommended that the ‘proposal should not be implemented’ (EPA, 2016; p.1). However, on the
20 January 2017, Ministerial Statement No.1053 was published outlining 17 strict Conditions of
approval for the proposal (Albert, 2017). Two sets of Conditions were specific to addressing key
environment factor of subterranean fauna. The first was the preparation and submission of a
Subterranean Fauna Survey to ‘improve the knowledge of subterranean fauna species and habitat
on a local scale’ (Albert, 2017; p.6) and the second was the preparation and submission of a
Subterranean Fauna Research Plan to ‘further define the values of the subterranean fauna and to
understand the key variables required to support subterranean fauna habitat’ (Albert, 2017; p.15).
Within the joint Media Statement released on 16 January 2017 (prior to the Ministerial Statement)
by the Premier (and Minister for Tourism; Science), Minister for Environment (and Heritage) and
Minister for State Development (and Transport; Innovation) announcing the approval, ‘Mr Jacob
said in deciding to grant approval, the Government had considered broader economic and social
matters, as well as environmental factors’ (Barnett, Jacob and Marmion, 2017). Jacob went on to
stipulate that ‘further surveys may identify that the [subterranean fauna] species currently only
found within the project area are more widespread. I have therefore mandated as part of this
approval further survey work and investment in research’ (Barnett, Jacob and Marmion, 2017).
Mr Marmion further stated that ‘clearly, this project has the potential to deliver significant
economic benefits to the State should it proceed’, further identifying that in combination with
three other uranium mines, this project would create 1,500 jobs and generate $1 billion annually
in exports (Barnett, Jacob and Marmion, 2017). Both examples indicate that the approval
decisions were made on the basis of economic and subsequent social considerations i.e. ‘jobs and
growth’. Without transparency on what this decision-making process entails or how trade-offs
between the environment, social and economics impacts were considered as part of the approval
decision, stakeholder groups may question the role of the EPA’s assessment report in this stage.
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The influence of the EPA report in the Minister’s decision-making was recently challenged via
judicial review in relation to the Yeelirrie Uranium Project (The CCWA v The honourable
Stephen Dawson MLC, 2018). The applicant (i.e. The CCWA) contended that the Minister could
only assess environmental factors relevant to the proposal i.e. in line with the EPA assessment
report. The outcomes of this case reiterate the intention of s.45 of the EP Act, that the EPA report
is not the only consideration in the approval decision made by the Minister i.e. includes ‘broader
considerations’ such as ‘economic, cultural, social or political consideration’ (CCWA v The
honourable Stephen Dawson MLC, 2018; p.13). And, although this is in line with previous
understandings of the WA EIA system in practice (as outlined above), the pursuit of this issue by
the applicant through judicial review suggests an alternative expectation exists.
One explanation for this alternative expectation may be due to the comparative transparency of
the EIA process by the EPA (as revealed in Barker, 1994). The transparency of the EIA process is
demonstrated in the following ways:
•

Public availability of EPA documents such as EIA Administration Procedures and the
Procedures Manual (under s.122), guidelines and technical procedures, annual reports and
strategic plans.

•

Public review periods for key documents:

o EPA decision on whether to assess a referred proposal (s.39A) or a derived
proposal (s.39B);

o ESD (s.40(3)) with the procedural option to public review of the draft ESD (2
weeks) (EPA, 2016); and

o ERD (s.40(4)) statutory public review period of the ERD (2-12 weeks).
•

Provisions for the disclosure of information during the EIA process such as: s.14(2): EPA
meetings; s.39(1): referrals; s.39A: assessment decision; s40(6): environmental review
documents; s.44(3): EPA assessment report; s.45(5): Minster's decision; and s.100:
appeals. In practice, all information related to each EIA project, planning schemes and
strategic is available via the EPA website (Jones and Morrison-Saunders, 2016).

•

Public records of each proposal (s.39(1)) or scheme (38B) referred to the EPA.

In relation to appeals (s.100), which will be discussed in detail in the following sub-section, all
information is publically available on the Officer of the Appeal Convener’s website with a link
provided via the EPA website.
By comparison, there is no requirement under the EP Act 1986 for the Minister to disclose the
context or content of discussions with other Ministers or decision-making authorities that form
part of their decision-making process. Therefore the expectation for the approval decision process

108

to be transparent currently aligns with the Ideal end of the spectrum of Procedural expectations in
the Stakeholder Expectations Framework. While the approval decision by the Minister (s.45)
takes into account broader considerations, the process is not accessible to those outside of the
Decision-makers (Minister for Environment and other Ministers). While the EPA’s report to the
Minister is made publicly available to ensure transparency in the EIA process there is no defined
process or transparency in how the approval decision is made by the Minister (Morrison-Saunders
and Bailey, 2000). The decision in essence occurs ‘behind closed doors’ (Sadler, 1996; p.16).
Therefore it may appear to those outside of the privy few that EIA has been reduced to a ‘jobs vs.
the environment dilemma scenario’ where the environment is traded-off for short-term socioeconomic gains without the trade-offs being made available to the public (Glasson, 2012; p.206).
5.4.2.6

Implementation of an approved proposal

If the Minister decides to approve a proposal, terms and conditions are set for its implementation
based on commitments made by the Proponent in the ERD and the EPA’s assessment report. All
terms and conditions are then outlined in an approval document known as a Ministerial Statement
(s.45(5)). The Proponent must implement their development in the accordance with the terms and
conditions of the Ministerial Statement, submitting a report to the EPA on an annual basis
outlining their compliance (s.47). The DWER may then follow ups where required via monitoring
activities (s.48).
5.4.3

Part VII – Appeals (s.100 - s.110)

Part VII of the EP Act 1986 sets out the statutory requirements for appeals on environmental
decisions. In the legal domain an appeal typically refers to the challenge of a decision either
through a) a review by a higher court of a decision made by a lower court (Mann, 2017) or b) ‘a
request made to a court of law or to someone in authority to change a previous decision’
(Cambridge Dictionary, 2020). The appeal provisions established under Part VII that relate to EIA
(s.100) are contrary to this general understanding of an appeal. As Doherty (2010; p.126)
succinctly states ‘EP Act [1986] appeals are not true appeals’. That is, rather than centring on the
approval decision (s.45) s.100 of the EP Act 1986 offers a specific form of intervention that
focuses on the decision and recommendations of the EPA that occurs throughout the EIA process.
The administration of the appeal provision is undertaken by the role of the Appeals Convenor, an
appointed position that was given statutory recognition (s.107A) under the Environmental
Protection Amendment Act, 2003. The Appeals Convenor has independence similar to that of the
EPA in assisting the Minister in the administration of the appeals provision for environmental
decisions made under the EP Act (s.107B). Administration activities include the appointment of
an appeal panel (107C) and the development of Administrative procedures (s.107D). The Appeals
Convenor is supported by the positions of the Deputy Appeals Convenor, a Registrar and

109

assessors (Office of the Appeals Convenor, 2020). The appeals process culminates in the
provision of advice and recommendations to the Minister (Office of the Appeals Convenor,
2020). The Minister then determines the appeal in accordance with the recommendation of the
Appeals Committee, deciding if the appeal is permitted either in part or in full (Office of the
Appeals Convenor, 2020). The Minister’s appeal decision is final, and not subject to appeal
(Office of the Appeals Convenor, 2020).
5.4.3.1

Merit-based appeals

The appeal provisions for EIA under s.100 are merit-based appeals, which means all relevant
facts are considered by the Minister prior to making a decision on an appeal (Doherty, 2010;
Johnston, 1991; Office of the Appeals Convener, 2020a). Appellants can also raise procedural
concerns, but those concerns must focus on the environmental matters associated with the
proposed development (Office of the Appeals Convener, 2020a). Since the establishment of the
EP Act, 1986 appeal provisions in the WA EIA process have been focussed on ensuring that
appropriate conditions are set as part of the approval decision (s.45) (Johnston, 1991; Meyers,
1996).
This was demonstrated by Hodge (1986a; p.2538) during the parliamentary debates when
outlining the Governments intention ‘to provide a clear and easy appeals system. This will ensure
no section of the community is disadvantaged by environmental conditions on new developments
or through the setting of unreasonable emission or discharge requirements’. The appeal
provisions form part of the principle of natural justice (or procedural justice) (Morrison-Saunders
and Early, 2008; Morrison-Saunders, 2018). Hodge (1986a; p.2538) then outlined that ‘should
there be a disagreement on the setting of conditions, an avenue of appeal to an appeals committee
is provided so that appropriate conditions can be set. Conditions can be modified if monitoring of
the development shows circumstances have changed. The basic aim is to ensure that developers
comply fully with the intention of the conditions’ (Hodge 1986a; p.2539). As a result the appeal
provisions seek to support development by avoiding potential litigation as Hodge (1986b; p.3540)
explained the Government ‘have tried to draw that fine line between bogging down the whole
process of environmental evaluation, progress and development…we do not want the whole
process to be bogged down in endless litigation’. In order to avoid ongoing litigation ‘the general
public of our State expects to have a proper role to play in environmental matters. We have tried
to provide an adequate system of appeals for the general public against each step in the process’
(Mr. Hodge, 1986b; p.3540).
This is consistent with Managing adaptively. The intention of EIA is for the EPA to advise the
Minister on the potential impacts of a proposed development in order to assist them in their
decision-making role (Johnston, 1991; Meyers, 1996). The EP Act, 1986 ultimately supports
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development in the State (Doherty, 2010). As such there is no appeal provisions under s.100 to
appeal the Minister’s approval decision under s.45 of the EP Act (Bailey & Brash, 1989; Doherty,
2010; Johnston, 1991). The absence of an appeal to the approval decision clearly supports the
notion that a management solution can always be found. As indicated throughout the previous
sub-section, prior to the Minister’s decision on whether or not a proposed development can be
implemented (s.45), the opportunity exists for any person to challenge the EPA’s decision and
recommendations throughout the EIA process.
Following the Minister’s decision to implement a proposal, the opportunity exists solely for the
Proponent of the proposal to appeal the conditions set within the approval (s.100(3)). This is to
ensure the conditions are practicable during implementation. As part of the implementation,
Proponents can appeal against an order of the EPA to comply with the relevant conditions of the
Ministerial approval (s.100(4)).
5.4.3.2

Judicial reviews

There is no provision for a merit-based appeal on the Minister’s decision (s.45) (Doherty, 2010).
However respite is available under common law through the WA Court of Appeal through
judicial review (Doherty, 2010). A judicial review assesses whether the administrative processes
undertaken were in compliance with the requirements of the given law (Law Reform Commission
on WA, 2002). However, unlike merit-based appeals judicial reviews do not consider the merits
of the decision that was made (Law Reform Commission on WA, 2002). This means that as long
as the decision-maker has complied with the law throughout the process of reaching their
decision, the Court ‘has no power to intervene’ (Law Reform Commission on WA, 2002; p.2).
A key debate within the legal commentary relates to what has been described as the ‘dual role’ of
the Minister under the EP Act (Doherty, 2010; p.110). The Minister is the ultimate decisionmaker deciding whether or not a proposal assessed by the EPA should be implemented (s.45) and
deciding whether merits appeals of environmental decisions made under the EP Act 1986 should
be allowed or dismissed (s.100). The appeal provisions and subsequent process has been criticised
by Johnston (1991), Barker (1994) and the Industry Working Group Report (2009) as an ‘appeal
from Caesar to Caesar’ (Johnston, 1991; p.165). This phrase refers to the opportunity that exists
for any person to challenge the EPA’s decision not to assess a proposal or scheme (s.100(1)(a))
and/or the content of the EPA’s report to the Minister a proposal (s.100(1)(d)) or scheme
(s.100(1)(e)) through an appeal to the same Minister who made the decision (Barker, 2004).
However Doherty (2010) disputes this argument as being somewhat misleading. All decisions that
are made by the Minister as part of the appeal provisions are made on decisions or
recommendations made by the EPA or on decision made in accordance with recommendations of
the Appeals Convenor (Doherty, 2010). The Minister does not determine any appeals against their
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own decisions. Although such criticism is both understandable and even inevitable given the
multiple, often-contradictory roles awarded to the Minister under the EP Act (Doherty, 2010). It is
clear that the dual role of the Minister regarding determination of appeals against the EPA’s
assessment report and in making the approval decision under s45 does create a degree of
confusion with many stakeholders (e.g. evident during interviews conducted in this research) and
this is tied up with expectations for EIA that may be at odds with the actual and intended meaning
of the legal provisions.
5.4.4

The sustained interest in the scope of EIA

The definition of environment has been discussed throughout this chapter as focusing primarily
on biophysical factors. Since the establishment of the EP Act 1986 there has been sustained
interest in the Scope of EIA. The expectation for the inclusion of social impacts within EIA was
tested through the Coastal Waters Alliance v EPA (1996) judicial review, aligning with the scope
of EIA theme. This case provided important clarification of what can and cannot be considered
under the definition of environment (Bache et al., 1996; Bailey et al., 2017). In short, it was found
the EPA could only assess a proposal on the environment consistent with the definition under s.3
EPAct (Coastal Waters Alliance v EPA, 1996). More specifically the EPA can only consider
social surroundings if they relate to the physical area involved in a proposal i.e. ‘by inserting
s.3(2) (social surroundings) within its s.3(1) (environment) foundation’ (Bache et al., 1996;
p.492). In addition, the EPA cannot consider economic considerations of preventing damage to
the environment (Coastal Waters Alliance v EPA, 1996). This ruling negated the implicit
expectation that direct social impacts could form part of the EPA’s assessment (Bache et al.,
1996).
The Coastal Waters Alliance v EPA (1996) judgment set a precedent by excluding commercial or
political matters as part of the EPA’s assessment report. The ruling established that these issues
were for the consideration of the Minister (Bache et al., 1996). This judgment has since been
referenced in the summary of how the WA EIA system works in several proceeding court cases
including: The Wilderness Society of WA v Minister for Environment (2013); Save Beeliar
Wetlands Inc v Jacob (2015); and Conservation Council of Western Australia (CCWA) v The
honourable Stephen Dawson MLC (2018). More recently, the case of CCWA v The honourable
Stephen Dawson MLC (2018) established that appellants were also limited to the definition of
environment under s.3.1, EP Act. In this case the appellants sought to include a number of issues
beyond the scope of EIA within their argument including ‘boundary fencing, the lifecycle of
uranium and nuclear energy, the economics of the uranium industry, past performance of the
proponent, and the transparency of the process subsequent to the appeals’ (CCWA v The
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honourable Stephen Dawson MLC, 2018; p.21). The appellants were restricted to focusing on
issues specific to the environment.
In 2002, the Independent Review Committee’s report on broader development and planning in
WA articulated (Independent Review Committee, 2002; p.62):
‘There is no formal and transparent process that allows the community and decisionmakers to simultaneously consider the economic, social and environmental issues associated with
a proposal. The proposal is considered on a piecemeal basis, with the economic issues often
being considered by earlier governments at the outset and the government announcing that it
supports the proposal, provided it meets the EP Act [Environmental Protection Act 1986 (WA)]
requirements. Social issues are assumed to be able to be resolved as a consequence of the
detailed consideration of the proposal once it has an environmental approval. This means that
social issues are dealt with in an ad hoc fashion, which is not at all transparent to the public or
the proponent. It is therefore not surprising that social issues find expression as environmental
issues as people search for a vehicle for their concerns to be heard. There is also significant
opportunity for social issues to dominate in the public arena as the frustrations of having no
formal opportunity to have their concerns heard and acted upon by government cause people to
seek public forums.’
Similar assertions were identified in 2008 in the Auditor General’s report (Auditor General for
Western Australia, 2008). As a result stakeholder groups may see the EIA process as the only
option available to communicate their concerns relating to social and economic impacts
associated with a proposed development. This aligns with Glucker et al.’s (2013) argument in
relation to the public participation where this process may be viewed as a method to accomplish
ambitions beyond that of EIA. Despite the implicitly expressed expectation that EIA in WA has
the potential to include social and economic considerations, ultimately it is mainly limited to
assessing and managing the biophysical impacts.
However, it is worth noting the ambiguity that remains around how ‘social surroundings’ is
considered by the EPA in relation to the physical area of a proposal (as per the definition of
‘environment’ s.3.1 EPAct). An example is the decision by the EPA not to assess the Vasse Coal
Management Pty Ltd (i.e. Proponent) proposal for the Vasse Coal Project in 2011. The Proponent
proposed to develop an underground coal mine consisting of 1,200 hectares of underground
tunnels and 40 hectares surface support infrastructure (EPA, 2011). The proposal was located
approximately 15 km north-east (EPA, 2011) of the renowned tourist and wine region of Margaret
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River50, 277 km south-south-west of Perth, Western Australia (South West Development
Commission, 2012).
Upon referral, the EPA determined (under s.40) the level of assessment for the proposal was APICategory B (environmentally unacceptable) (EPA, 2011). The EPA concluded in their report to
the Minister (under s.44) (Report 1395) that the proposal should not be implemented due to ‘the
serious risks to important environmental values in the Margaret River region, especially surface
and groundwater and the consequential impacts on the social surroundings’ (EPA, 2011; p.14).
However, the specific social impacts were not clearly articulated within the EPA’s report beyond
broad references to ‘recreational activities and aesthetics’ and (EPA, 2011; p.12) and ‘lifestyle,
community, visual amenity’ (EPA, 2011; Appendix 2). The EPA recommend that they had
enough information during the referral to determine that the proposal was not going to be
environmental acceptable, even with a more comprehensive EIA (EPA, 2011). The Minister
subsequently published a notice (under s.45(8)) on 7 February 2012, determining the proposal
could not be implemented consisted with the EPA’s advice (Marmion, 2012a). While the
Proponent appealed the EPA’s decision not to assess the project (under s.100(1)(a)), the Minister
dismissed the appeal in December 2011 (Marmion, 2012b). The broad references to social
impacts by the EPA as demonstrated in this example may contribute to the expectation of
Academics/Local residents/ENGOs that the EPA in their assessment of proposals can cover social
impacts. The considerations of social impacts including economic considerations have featured in
other and more recent assessments by the EPA. For example, the tourism potential of landscapes
were considered in relation to the mining proposals of Jackson 5 (2017) and Mungada (2015).
The opportunity does exist under the approval decision by the Minister (s.45 EPAct) where
broader considerations can be included. However unlike Stages 1-4 of the EPA’s assessment
process51, which culminates in the EPA’s assessment report to the Minister Stage 5 does not
include provisions for the public disclosure of the process undertaken by the Minister in reaching
a decision. In the absence of any formal process for undertaking social or economic impact
assessments and no other options available to stakeholders to engage with the broader issues
considered during the decision approval, this expectation will remain a lasting issue with EIA in
WA.

50

The Shire of Augusta-Margaret River’s two foundation industries are tourism and viticulture (South West
Development Commission, 2012).
51
Specific provisions for the disclosure of information during the EIA process include s.14(2): EPA meetings; s.39(1):
referrals; s.39A: assessment decision; s4.0(6): environmental review documents; s.44(3): EPA report and
recommendations; s.45(5): Minster's decision; and s.100: appeals).
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5.4.5

The interminable issue of timeliness

Since the establishment of the EP Act 1986 the timeliness of the EIA process has been a
persistent issue. Beginning with the parliamentary debates for the replacement of the EP Act 1971
with the Bill for EP Act 1986, the issue of timeliness was discussed amongst Members of
Parliament (Box 5-2).
Box 5-2: Parliamentary debates regarding the timeliness of EIA
‘Time limits need to be set for appeals by developers because developers structure their businesses on
having plans approved quickly or within a certain time. The EPA should be empowered to make
decisions within a certain time’.
(Mr. House, 23 October 1986; p.3522)
‘With all development, time is usually of the essence…what worries me is that during that time [of
Appeal] the developer's funds can be very severely impacted upon, and the whole viability of the project
can be put at risk’.
(Mr. Lewis, 23 October 1986; p.3529)
‘The next point is: streamline procedures towards a “one stop” approval, with the aim of achieving a
time limit for decisions without decreasing the effectiveness of environmental management’.
(Mr. Rushton, 23 October 1986; p.3538)

The parliamentary debates focused on the need to set time limits for the EPA’s assessment
processes and any appeals process. The motivation for setting time limits was the concern for the
cost to Proponents of any potential delays to their proposed development schedules. As a result
statutory timeframes were established under the EP Act 1986 specified as (EPA, 2016; p.45):

•

s.39A(3): within 28 days after the referral of the proposal the EPA is to give written
notice of whether or not it is going to assess the proposal (NB: this section was inserted
into the EPAct in 2003).

•

s.44(2b): the assessment report may be given to the Minister at any time but, so far as is
practicable, it must be given not later than 6 weeks after the EPA completes its
assessment or reassessment of the proposal.

The EPA also established non-statutory administrative targets. The targets define the minimum
timeframes for undertaking the assessment of proposals (s.40). The EPA has reported on target
timeframes for a number of years via the annual reports. The EPA’s non-statutory administrative
targets have been updated throughout the years in response to the reviews (and reforms)
(Appendix F). The EPA has also increasingly provided greater transparency in regards to
anticipated timeframes through the introduction on the Environmental Assessment Guideline No.
6: Timelines for EIA released in 2010. These guidelines have since been consolidated into the
Procedures Manual with the following timelines outlined (EPA, 2016; p.46):
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•

Step 1 Scoping the proponent’s environmental review (s.40(3)) 11-16 weeks;

•

Step 2 Preparation of additional assessment information (including Environmental
Review Document) (s.40(2)) EPA review: 6 weeks;

•

Step 3 Public review of additional assessment information (including Environmental
Review Document) (s.40(4)):

o Authorisation of release: 2 weeks;
o Public review period: 2-12 weeks; and
o Response to submissions: 7 weeks.
•

Step 4 Preparation of EPA’s draft assessment report 6 weeks (subject to timing of EPA
meetings).

Included in each EPA assessment is a tabulated ‘Statement on timelines’ outlining dates, stages of
the process and the time taken to progress through each stage.
The EPA also provides detailed guidance and instructions to Proponents on their obligations to
deliver an appropriate level of information as part of the assessment process. This is detailed via
the Procedures Manual and indicates ways Proponents can contribute to the timeliness of the
assessment (EPA, 2016). The State Government has invested in initiatives to improve the
timeliness of development approval processes (or which EIA is one). In response to the
Independent Review Committee’s Report (2002) the Government spent $37.4m over a six-year
period on improvement initiatives within those Departments52 involved in development approvals
for resource projects (Auditor General Report, 2008). A key initiative was to establish set
timeframes for Departmental processes and report against these (Auditor General Report, 2008).
The audit found that Departments set timeframes (and subsequently reported on) only discrete
stages of their process (Auditor General Report, 2008). For the EIA process this refers to Stage 3:
Assessment of proposals (s.40). Reporting solely on a discrete stage makes it difficult to identify
if and where delays may occur outside of these measured stages (Auditor General Report, 2008).
However, it was found that DEC (now DWER) maintained their timeframes for 87% of
completed assessments (Auditor General Report, 2008).
In response to the Auditor General’s Report an intense period of review occurred in 2008 and
2009, again focused on improving the timeliness of all development approval processes in WA.
Recommendations for the EIA process remained on reducing both statutory and non-statutory
timeframes of the EPA’s assessment process and the appeals provisions. As part of the Approvals
and Related Reforms (No.1) (Environment) Bill 2009, the appeals on the level of assessment

52

At the time of this report, the following Departments were involved in the initiatives: Department of Industry and
Resources (DoIR), Department of Environment and Conservation (DEC), Department of Indigenous Affairs (DIA),
Department for Planning and Infrastructure (DPI), the Office of Development Approvals Coordination (ODAC) within
the Department of the Premier and Cabinet (DPC).
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decided by the EPA (s.38) were removed from s.100 EPAct. Instead an administrative option was
included within the Administrative Procedures allowing the EPA to seek public comment (over a
7-day period) on referred proposals (Government Gazette, 2012; EPA, 2016). The public
comments received are then considered by the EPA during the decision on whether to assess a
proposal (Government Gazette, 2012; EPA, 2016). In practice the addition of the 7-day public
comment period was included within the existing 28-day period (s.39A(3)) where the EPA
considers whether or not a referred proposal would be assessed. As Morrison-Saunders (2010)
highlighted, the changes essentially reduced this existing timeframe and added further material for
the EPA’s consideration. This is consistent with the EPA’s commitment to natural justice.
Interestingly, Middle & Middle (2010a) examined the time it took to undertake six components of
the EIA process (that fall within Stage 3-5 of the 2016 EIA process in Figure 5-1): development
of the ESD, public review periods, response to public submissions, assessment by regulator,
appeals process and condition setting. Using a sample of 88 completed EIAs this study represents
the first attempt in the WA system to document the time required to undertake the full EIA
process. The results estimated the time required to undertake the full EIA process was less than
1,000 days [or less than 32.8 months], with an average of 567 days [18 months] Middle and
Middle (2010a). The development of the ESD was the most time consuming component
consisting of 46% of the total time on average, but reaching up to 65% for longer EIAs i.e. >
1,500 days. This was followed by the appeals process component with 17% of the total time on
average and the respond to public submissions component consisting of 16% of the total time on
average (Middle and Middle, 2010a). This study highlights that the two of the three longest
components (development of the ESD and the response to public submission) fall within the
Proponents responsibilities. This is consistent with the ‘Statement on timelines’ included in each
EPA assessment report.
And yet in December 2018, the State Government announced their Streamline WA initiative that
aimed to simplify processes for undertaking business through improved regulation and regulatory
practice (Government of WA, 2020). As part of this initiative the Minister for Environment
released a draft Environmental Protection Amendment Bill 2019 along with a discussion paper for
public consultation in October 2019, (Dawson, 2019). The proposed reforms include changes to
improve administrative efficiency (DWER, 2019). The Bill aims to be introduced to parliament in
2020 (DWER, 2019). The persistent pursuit within the WA system by Decision-makers and
Proponents to improve the timeliness i.e. ‘streamline’ both the EPA’s processes (i.e. Stages 1-3 of
the 2016 EIA process in Figure 5-1) and appeal processes undertaken by the Regulators since the
EIA process was introduced.
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5.5

Stakeholder groups involved in the EIA in WA

As described in Chapter 3 (Section 2) seven (7) stakeholder groups were identified for this
research that correspond to the EIA system in WA. The intention of this section is to articulate the
roles and opportunities afforded to each stakeholder group within the current institutional
arrangements of the EIA WA system.
Proponents are individuals or organisations that initiate a proposed development development/s in
the course of their business activities (ERL, 1988; Glasson et al. 2012; Masera and Colombo,
1992; Petts, 1999; Morrison-Saunders, 2015; Noble, 2015; Sadler and McCabe, 2002).
Proponents in the WA system include those in the private sector, public sector and Government
Trading Enterprises53. Proponents are obligated under the EP Act to:

•

Refer a significant proposal (s.38(1)), a proposed scheme (s.38(2)) or a strategic proposal
(s.38(3)) to the EPA;

•

Prepare and subm1it Environmental Review Document (ERD) (s.40(2)) demonstrating
how the proposal meets the EPA’s environmental objectives, in accordance with policies,
procedures and guidance; and

•

Prepare and submit reports and information on the compliance with the conditions of
implementation outlined in the Ministerial Statement i.e. approval document (s.47).

The EPA consults with Proponents when draft approval conditions are being prepared (EPA,
2016) prior to finalization of the EPA’s report and recommendations being published and
submitted to the Minister. This step is intended to ensure that conditions will be workable.
Nevertheless, Proponents have the option to appeal the EPA’s decision not to assess a proposal or
scheme (s.100(1)(a)), the content of the EPA’s report or recommendations in relation to a
proposal (s.100(1)(d)) or scheme (s.100(1)(e) or against conditions set as part of the
approval.(s.100(3)). Some Proponents may also be represented by larger organisations appointed
by the EPA to their Stakeholder Reference Group such as Chamber of Minerals and Energy,
Australian Petroleum Production and Exploration Association, Urban Development Institute of
Australia and WA Farmers Federation (EPA, 2018).
The primary Regulator is the EPA. Their objectives, functions and powers were previously
presented in Section 4.1. Of particular importance is their role to:

•

Decide on whether or not to access a proposal under s.39A; and

53

Government Trading Enterprise’s (GTE) are Government owned trading bodies (Department of Treasury, 2019).
GTE’s were established in the 1990’s from Government Departments with commercial components. Through
corporatisation, it was envisaged that private sector practices would improve efficiency and accountability through
(Department of Treasury, 2019).
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•

Provision of advice to the Minister culminated in an assessment report on a referred
proposal (s.44).

The Government Department54 tasked with managing and regulating the State’s environment has
long supported the EPA. As of the 1st July 2017, the Department of Water and Environmental
Regulation (DWER) supports the EPA in conducting EIA, developing policies to protect the
environment and monitoring of compliance with the conditions of Ministerial Statements (EPAAR, 2017). The Appeals Convenor administers the appeals provisions. Their objective and
functions were previously presented in Section 4.3.
The Decision-maker is the Minister who is an elected official with decision-making authority
under s.45 of the EPAct. Their objective and functions were previously presented in Section 4.2.
The Minister forms part of the elected Government, which has historically had different
philosophies on the environment and development (as previously discussed in Sections 3 and 4).
Local residents are individuals or groups that may be directly or indirectly affected by a proposed
development (Glasson et al. 2012) including those living nearby (Morrison-Saunders, 2018).
Local residents can choose to be involved in the EIA process as the EP Act enables ‘any person’
to:

•

Refer a significance proposal (s.38(1)), a proposed scheme (s.38(2)) or a strategic
proposal (s.38(3)) to the EPA;

•

Provide comments on the referral of proposals when sought by the EPA;

•

Provide comments on the statutory public review of ESD (s.40(3)) and ERD (s.40(4));
and

•

Appeal the EPA’s decision not to assess a proposal or scheme (s.100(1)(a)) and the
content of the EPA’s report or recommendations in relation to a proposal (s.100(1)(d)) or
scheme (s.100(1)(e).

Environmental non-government organisations (ENGOs) are those organisations outside of
Government whose environmental interests are directly or indirectly affected by a proposed
development. ENGOs can choose to be involved in the EIA process in the same ways as Local
residents. Some ENGOs may also be represented by larger ENGOs appointed by the EPA to their
Stakeholder Reference Group such as CCWA, World Wildlife Fund, The Wilderness Society and
Natural Resources Management WA (EPA, 2018). ENGOs in WA have lead nearly all judicial
reviews in WA in relation to EIA.
54

The name and structure of the Government Department tasked with this role has had much iteration throughout the
years including: Department of Environmental Protection, Department of Environment, Department of Environment
and Conservation and Department of Environmental Regulation.
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Consultants are those individuals or organisations employed to provide technical expertise
throughout the EIA process to Proponents, ENGOs and Regulators. Some ENGOs may also be
represented by organisations appointed by the EPA to their Stakeholder Reference Group such as
Environmental Institute of Australia & New Zealand (EIANZ) and Environmental Consultants
Association (ECA) (EPA, 2018).
Academics are individuals or groups that contribute to the theoretical discourse of EIA literature
(Cashmore et al., 2004; Cashmore, 2008; Morgan, 1998; Morgan et al., 2012). Some Academics
may also be represented by organisations appointed by the EPA to their Stakeholder Reference
Group such as EIANZ or ECA. Part-time memberships of the EPA have often included
academics.

5.6

Conclusion

This Chapter established the context of EIA in WA by presenting its trajectory from its original
framing to how EIA is implemented in practice under the Environmental Protection Act 1986. In
doing so the EIA institutional arrangements in WA were discovered and traced the following
themes: scope of EIA, the adequacy of appeal provisions, considerations of the Minister during
the approval decision and timeliness of the EIA process. Key expectations were then identified,
relative to the Stakeholder Expectations Framework developed in Chapter 3. Key expectations for
EIA in WA were identified differing from those established under the EIA institutional
arrangements. Similar to the findings Chapter 4, a modest number of key expectations were
identified in relation to the four themes that were identified. However unlike the findings in
Chapter 4 the key expectations were more specifically focusing on particular aspects of the WA
EIA system.
The exploration of the scope of EIA in the WA system identified the key expectation:
Academics/Local residents/ENGOs expect the EIA process to include an assessment of social
impacts. This key expectation aligns with the Ideal end of the spectrum of procedural expectations
in the Stakeholder Expectations Framework. The EIA system in WA generally does not meet this
expectation through the EPA report and recommendations to the Minister (s.44(3)) due to the
boundaries set around the definition of environment (s.3.1). Despite the implicitly expressed
expectation that EIA in WA has the potential to include social and economic considerations,
ultimately it is limited to assessing and managing the biophysical impacts.
The exploration of the adequacy of appeal provisions in the WA EIA system identified the key
expectation: Local residents/ENGOs expect the appeals provisions to be merit-based for the
Minister’s decision as to whether a proposal should be implemented (s.45). This key expectation
aligns with the Ideal end of the spectrum of procedural expectations in the Stakeholder
Expectations Framework. The EIA system in WA currently cannot meet this expectation due to
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boundaries of the appeal provisions (s.100). As was been presented throughout this Chapter, EIA
in WA has been designed on the philosophy of environmental management.
The exploration of the considerations of the Minister during the approval decision identified the
key expectation: Local residents/ENGOs expect the process for the approval decision is
transparent. This key expectation aligns with the Ideal end of the spectrum of procedural
expectations in the Stakeholder Expectations Framework. The EIA system in WA currently
cannot meet this expectation due to boundaries of the appeal provisions (s.100). Since the
establishment of EIA in WA, there has been sustained focus on making the EPA’s assessment
process clear and transparent from the referral of a proposal (s.38) through to implementation
(s.47/s.48).
The exploration of the expectation of the timeliness of the EIA process identified the key
expectation: Proponents/Decision-makers expect the EIA process to meet development schedules.
Unlike the previous expectations identified in this Chapter, it is difficult to ascertain whether this
expectation can or cannot be met within the boundaries of the current EIA process. This is due to
the uncertainty around what constitutes a timely EIA process. Also, the length of the EIA process
is mainly determined by how long proponents take to complete their tasks to the satisfaction of
the EPA as evident in the timeline account of individual assessments that are included in the
inside cover of the EPA’s assessment report for proposed projects. There are no timelines set for
the duties of proponents, only on responsibilities of the regulators.
Each of the key expectations contrasts with the Reality of the current system, reflecting the
potential future of EIA practice unrestricted by the current boundaries. Therefore the key
expectations align with the Ideal end of the Stakeholder Expectations framework.
Beyond the classification of themes, the evolution of the institutional arrangements for EIA in
WA has highlighted the focus on delivering an EIA process that tightly aligns with the EP Act.
Perhaps this is due, in part; to the ramifications of the recent merit and judicial review against the
EPA and the Minister for Environment. However, further research within the context of
institutional change theory is required to adequately explain both the nature and drivers of this
focus.
Chapter 6 intends to delve further into the topic of stakeholder expectations in the WA system by
presenting the results of the Macro level phase of data collection. The Macro level phase aimed to
capture the current stakeholder expectations of the WA EIA process via an online questionnaire to
address the research question 1. What are stakeholder expectations of EIA?
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6
6.1

Chapter 6: Stakeholder expectations of EIA in Western Australia
Introduction

This Chapter presents the results of the online questionnaire designed to capture current
stakeholder expectations of the WA EIA system from the perspective of the WA EIA community.
The survey encouraged participants’ to reflect on their expectations of the EIA process. The
results aimed to address the research question 2. What are stakeholder expectations of EIA?
Section 6.2 presents the context in which participants of the online questionnaire were invited to
share their expectations of the EIA WA System. Section 6.3 outlines the profile of participants
from across the WA EIA community who participated in the online questionnaire. Section 6.4
summarises the nature of the data collected, which was comprised of both quantitative and
qualitative data. The online questionnaire was administered to the target population of individuals
and groups who had continuing involvement in the WA EIA process via the web-based survey
tool Qualtrics (Qualtrics, Provo, UT). A total of 59 individuals from across the WA EIA
community participated in the online questionnaire. Section 6.5 presents the participants’ views
on the characteristics of the four categories of stakeholder expectations: procedural, substantive,
transactive and legitimacy derived from the effectiveness literature.
Section 6.6 analyses the insights gained from the online questionnaire identified as themes:
Science in EIA, Scope of EIA and Considerations during decision-making. Key expectations are
then identified and reflected upon in relation to the stakeholder expectations framework
(developed in Chapter 3) and the evolving institutional arrangements of the EIA WA system
(examined in Chapter 5). Three themes were identified from the responses analysed from
participants: Science in EIA, Scope of EIA and Considerations during decision-making. As this
research has been positioned within the discipline of EIA (see Chapter 1), the EIA literature forms
the basis of analysis with a particular attention on literature reflecting the WA system. As part of
this analysis, the context of the EIA system in WA discussed in Chapter 5 is reflected upon.
Chapter 6 concludes by answering the research question 2. What are stakeholder expectations of
EIA? at the macro level of EIA in the WA EIA system.

6.2

The context of the online questionnaire

Prior to presenting the results of the online questionnaire, it is important to appreciate the context
in which it was undertaken. As discussed in Chapter 5, Section 5.4.2, the EPA’s framework for
assessment procedures was revised in 2016 in response to the recommendations of Quinlan et
al.’s (2016) independent Legal and Governance Review of Policies and Processes of the EPA in
relation to EIA. A key recommendation of the review was to simplify the EPA’s framework for
assessment procedures to ensure greater understanding of the EIA process (Quinlan et al., 2016).
The current EPA’s framework for assessment procedures, illustrated in Figure 6-1, includes two
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sets of documents to support the EIA process in WA: procedures for EIA and environmental
considerations in EIA.

Figure 6-1 is not available in this version of the thesis

Figure 6-1: EPA’s Framework for assessment procedures in EIA
Source: EPA, 2020a

As outlined in Chapter 5, the procedures for EIA refer to the Administrative Procedures
established under s.122(1)(a) of the EP Act 1986. The Administrative Procedures provide details
on how the EPA administers the EIA process (Government Gazette, 2016). The Procedures
Manual provides supplementary information to accompany the procedures set out in
Administrative Procedures (EPA, 2020a). The environmental considerations in EIA refer to the
key documents developed by the EPA and utilised in their assessment of a referred proposal. The
statement of environmental principles, factors and objectives outline how the EPA considers the
object and principles of the EP Act (s.4) in EIA; the key environmental factors (KEFs) identified
by the EPA and their associated objectives. The KEFs identified by the EPA are segmented into
five themes: Land, Sea, Water, Air and People (EPA, 2020a). For each environmental factor the
EPA has identified an environmental objective. For example, under the theme ‘Land’ the
environmental factor of ‘Flora and Vegetation’ has the objectives of ‘to protect flora and
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vegetation so that biological diversity and ecological integrity are maintained’ (EPA, 2020b;
p.6).
During the assessment of a referred proposal the EPA makes a judgment on the significance of
the impacts on the environment against the environmental objectives for each of the KEFs (EPA,
2020a; EPA, 2020b). For each factor the EPA has developed a related environmental factor
guideline, with technical guidance developed for most factors providing additional advice specific
to that factor. For example, technical guidance for the key environmental factor of ‘Flora and
Vegetation’ provides guidance on survey preparation and design, data analysis and reporting
(EPA, 2020a; EPA, 2020b). The current EPA framework for assessment procedures had been in
place for approximately 18 months when the online questionnaire was administered. It was within
this context that online questionnaire participants were invited to participate and share their
expectations of the EIA WA System.
As presented in Chapter 3, Section 3.4 the online questionnaire was comprised of a combination
of multiple-choice, Likert-scale and open-ended questions (Appendix C). The online
questionnaire was administered to the target population of individuals and groups who had
continuing involvement in the WA EIA process via the web-based survey tool Qualtrics
(Qualtrics, Provo, UT). A total of 59 individuals from across the WA EIA community participated
in the online questionnaire.
The online questionnaire consisted of two sets of questions. The first set of questions consisted of
five questions designed to understand the characteristics of participants (Questions 9-13) and two
questions designed to capture participants’ general views of their relationship to the environment
(Question 7) and the nature of EIA (Question 8). The frequency of characteristics were then
analysed to establish the cross section of participants to create a profile of participants (presented
in Section 3). The second set of quantitative questions consisted of four questions designed to
capture the participants’ views on the importance of characteristics of the expectation categories
(Questions 1-4). The frequency of each aspects were then analysed to establish participant’s view
of characteristics of expectation categories for EIA in WA (presented in Chapter 2, Section 6.5).
The online questionnaire consisted of two optional open-ended questions. 42 participants
provided an answer to Question 5: are there any other aspects that you believe are important to
the EIA process that were not mentioned above? and Question 6: do you have any other
comments to make regarding EIA process in Western Australia? A dataset of participant
responses were analysed using the coding process established under the second phase of thematic
analysis (TA) (i.e. generating initial codes). As a result of In-vivo coding, a list of expectations
was developed differentiated by stakeholder group
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6.3

Profile of participants of the online questionnaire

This section presents a profile of online questionnaire participants developed from characteristics
collected from the background section of the online questionnaire (discussed in Chapter 3,
Section 3.4.1). The frequency of characteristics were analysed in order to ascertain the cross
section of online questionnaire participants. A total of 59 individuals from across the WA EIA
community participated in the online questionnaire. Participants were asked to choose a
stakeholder group that best described their current role in EIA (Figure 6-2).

Figure 6-2: Profile of online questionnaire participations

The largest percentage of participants identified as Consultants (42% or 25 participants), followed
by as Regulators (31% or 18 participants) and ENGOs and Academics (10% or 6 participants).
The smallest percentage of proponents identified as Proponents (7% or 4 participants). In addition
no decision-makers participated in the online questionnaire. However given that in the WA EIA
system a decision-maker is an elected official i.e. the Minister for the Environment55, this was
anticipated. No participants identified as Local residents56.
Online questionnaire participants were experienced in EIA with the majority (73% or 43
participants) reporting being involved in EIA for more than 10 years. Consultants (42% or 25
participants) reported the most experience with a median of 15-20 years involvement in EIA,
followed by Regulators (31% or 18 participants) with a median of 10-15 years involvement in
EIA. 27% (or 16 participants) of online questionnaire participants reported being involved in EIA
for less than 5 years, consisting of ENGOs and Academics (10% or 6 participants) and
Proponents (7% or 4 participants).

55

Liberal Minister Albert Jacob held the position of Minister for Environment from 21 March 2013 to 17 March 2017.
Labor Minister Stephen Dawson has held position of Minister for Environment since 17 March 2017.
56

Attempts were made to engage with local residents via key community group contacts and associated networks.
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Online questionnaire participants reported being predominantly involved with significant
proposals (68% or 40 participants). Broken down by stakeholder group, 100% of Proponents,
78% of Regulators, 68% of Consultants, 50% of ENGOs and 33% of Academics reported being
predominantly involved with significant proposals. This was followed by online questionnaire
participants reported being strategic proposals for Consultants (17%) and land use-planning
schemes for NGOs (33%), while Academics (33%) specified indirect involvement and Regulators
(3%) specified involvement with offshore petroleum activities that require environment plans.
Online questionnaire participants reported education specifically related to EIA (Figure 6-3), with
the largest percentage identifying postgraduate qualifications (27% or 16 participants).

Figure 6-3: Online questionnaire participations EIA education

This was followed by undergraduate qualifications (24% or 14 participants), no specific EIA
training (19% or 11 participants), on the job training (20% or 12 participants), EIA short course
(10% or 6 participants).
The overall composition of online questionnaire participants provided a suitable sample
representative of the target population i.e. individuals involved in EIA from a range of different
stakeholder groups in EIA in WA (as discussed in Chapter 2 and 3) and afforded the opportunity
to explore the range of expectations from different stakeholder groups associated with EIA in
WA.
6.3.1

Ecological worldview of online questionnaire participants

The revised New Ecological Paradigm (NEP2) scale (Dunlap et al., 2000) was utilised to
determine the ecological worldview of the online questionnaire participants’ i.e. individual
environmental values and attitude towards the environment. The NEP2 scale is comprised of five
dimensions: limits to growth (NEP items 1, 6, 11), ecocentric (NEP items: 2, 7, 12), balance (NEP
items: 3, 8, 13), anthropocentric (NEP items: 4, 9, 14) and potential for ecocrisis (NEP items: 5,
10, 15), (as discussed in Chapter 2, Section 4.1). Participants were asked to indicate how strongly
they agreed with 15 statements using a 5-point Likert scale: strongly disagree, somewhat disagree,
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neither agree nor disagree, strongly agree, somewhat agree. Points were then assigned to each
odd-numbered statement responses from 0-4, with the seven even-numbered reverse coded. The
total number of points was calculated for each item (out of a possible 236 points) along with the
mean (x) for the total sample of participants (Table 6-1).
Table 6-1: Mean distribution of the New Ecological Paradigm (NEP2)
NEP2 itemsb
1. Earth approaching limitc
2. Human right to modify environmentc
3. Interfering with nature is disastrous
4. Not make earth unlivablec
5. Humans abuse environment
6. Earth has plenty of resourcesc
7. Plants and animals have rights
8. Nature balance is strongc
9. Humans subject to laws of nature
10. Environmental crisis exaggeratedc
11. Earth has limited room
12. Humans meant to rulec
13. Delicate nature balance
14. Humans will control naturec
15. Ecological catastrophe
Average mean

Points
174
121
153
134
183
141
187
187
202
178
155
188
168
168
161

x
2.95
2.05
2.59
2.27
3.10
2.39
3.17
3.17
3.42
3.02
2.63
3.19
2.85
2.85
2.73
2.82

a

Question wording: Please indicate how much you agree or disagree with each of the following statements.
Agreement with the eight odd-numbered items and disagreement with the seven even-numbered items indicate proNEP responses.
c Items reverse coded
b

The higher the number of points for each of the NEP2 items the more pro-ecological the
worldview of the participants. The minimum score was recorded as 121 for ecocentric (NEP2
item 2), while the maximum score was recorded as 202 for anthropocentric (NEP2 item 9). The
average mean score was 2.82 (out of a possible 4) indicating the worldviews of participants are
more ecocentric than anthropocentric in nature.
6.3.2

Participants’ expectations of the purpose of the EIA process

The Spectrum of EIA Philosophies and Values (Cashmore, 2004 as charted in Noble, 2015) was
utilised to ascertain participants’ expectations of the purpose of the EIA process in WA. As
explained in Chapter 2.4.1, one end of the Spectrum of EIA Philosophies and Values categorises
the scientific method as providing the foundation of EIA theory and practice i.e. applied science,
while the other categorises EIA as a decision tool for deliberative democracy i.e. civic science.
Participants were asked to indicate how strongly they agreed with five statements (Table 6-2)
using a 5-point Likert scale: strongly disagree, somewhat disagree, neither agree nor disagree,
somewhat agree and strongly agree. The stronger the agreement to a statement, the more it
reflected the participant’s expectations of the purpose of the EIA process in WA.
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Table 6-2: Participants' categorisation of the EIA process in WA
EIA Perspectives

Likert scale

n (%)

EIA operates to enhance scientific understanding of biophysical
systems.
EIA is focused primarily on the natural sciences and engineering, and
is intended to influence project technical design and mitigation.
EIA is focused on gathering information to inform the public and
decision makers about the potential project issues and impacts.
EIA is ensuring a role for the public and public values in informing
the assessment and decision-making process.
EIA is focused on empowering those most affected by development
to influence, if not directly affect, EIA decisions.

Somewhat agree

26 (44%)

Somewhat agree

29 (49%)

Strongly agree

35 (59%)

Somewhat agree

28 (47%)

Somewhat agree

19 (32%)

*n = 59, Cashmore (2004) as charted in Noble (2015) Spectrum of EIA Philosophies and Values categories.
a = median response category

The majority of participants (59% or 35 responses) specified they strongly agreed that EIA should
be focused on information provision. That is, that the purpose of EIA in WA should be a
combination of applied science and civic science, with a strong focus on information provision.

6.4

Quantitative results: characteristics of expectations categories

This section presents the participants’ views on the characteristics of the expectation categories
identified in Chapter 2 (Section 2.4). As such participants were asked to indicate the importance
of statements outlining characteristics of the four categories of stakeholder expectations:
procedural, substantive, transactive and legitimacy derived from the effectiveness literature. The
importance was measured using a 5-point Likert scale: not at all important, slightly important,
moderately important, very important, and extremely important. The importance level reflects the
participant’s view of characteristics of expectation categories for EIA in WA. This is illustrated in
the subsequent graphical displays for each of the four categories of stakeholder expectations
Figures 6.4 – 6.7 present the survey results for all 59 responses combined as the frequency of
importance ratings (Thomas, 2004) for the four categories of stakeholder expectations. Due to the
uneven distribution of stakeholders and the primarily high level of importance (i.e. either very
important or extremely important) placed on each of the questions within the four expectation
categories, a descriptive approach was chosen to compare the most frequent responses for each of
the four categories of stakeholder expectations (Lewandowski and Bolt, 2010). Box plots for the
five types of stakeholders: Consultants, Regulators, ENGOs, Academics and Proponents; were
therefore unable to reveal any defining characteristics.
6.4.1

Procedural expectations

Participants were asked to specify the importance of five statements representing potential
procedural expectations. The majority of participants specified it was either ‘very important’ or
‘extremely important’ that when conducting EIA a number of acceptable standards and
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procedures should be followed. This is illustrated in the graphical display of participant responses
to the importance of potential procedural expectations of EIA in WA (Figure 6-4).

Figure 6-4: Importance of procedural expectations of EIA in WA

The highest importance was placed on following the EPA’s guidelines, procedures and technical
guidance (93% or 56 participants). Given the emphasis on complying within the EIA institutional
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arrangements (as expressed in Chapter 5) and the subsequent focus on increasing the clarity of the
arrangements it is not surprising that meeting these requirements would be of the most importance
to the participants. Ultimately if a proposal is to be considered for assessment at a minimum the
EIA institutional arrangement are required to be followed. The results indicate that meeting the
participant’s organisational policy and procedures (80% or 47 participants) was also important to
the participants. This is perhaps not surprising given the requirement of different workplaces for
their employees to adhere to their policy and procedures as a standard condition of employment.
Less importance was placed on following industry standards and procedures (66% or 39
participants) and addressing national best practice principles for EIA (61% or 37 participants) and
international best practice principles for EIA (59% or 35 participants). This could be explained by
the priority placed on complying with the EPA’s guidelines, procedures and technical guidance in
order for a proposal project to be accepted for assessment by the EPA in WA.
6.4.2

Substantive expectations

Participants were asked to specify the importance of 11 statements representing potential
substantive expectations of the EIA process in WA. The majority of participants specified it was
either ‘very important’ or ‘extremely important’ that when conducting EIA that a number of
outcomes are achieved. This is illustrated in the graphical display of participant expectations of
the importance of characteristics of substantive expectations of EIA in WA (Figure 6-5).

130

Figure 6-5: Importance of substantive expectations of
EIA in WA
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The importance of characteristics of substantive expectations can be considered in relation to
direct outcomes and indirect outcomes of EIA detailed in Chapter 2 (Section 2.4.3). Direct
outcomes refer to immediate, short-term decision-making related outcomes while indirect
outcomes refer to longer-term outcomes that are a result of the continued implementation of the
EIA process. The results indicate that participants placed more importance on achieving shortterm outcomes rather than long-term outcomes.
Expectations of short-term outcomes
The short-term outcomes align with the requirements of the current EIA institutional
arrangements. It is not surprising then that Participants identified the most important outcome to
achieve when conducting EIA was to explicitly address the KEFs (100% of participants),
followed by addressing adverse effects are anticipated, avoided, minimized and offset (97% of
participants), the environment is protected and the proponent is accountable and compliant with
relevant laws and regulations (with 95% of participants) and 92% the EIA process improves
decision-making and information about the potential impacts are made available to the public and
decision-makers (with 92% of participants). The importance placed on these outcomes reflects the
importance of the statutory requirements of the EPA to provide advice to the Minister via an
assessment report on a referred proposal (s.44). As part of the assessment report the EPA must
include the identification of relevant KEFs as well as recommendations as to whether or not the
proposal should be implemented and if the proposal is to be implemented, under what type of
conditions. In order for the EPA to develop their report and recommendations, the Proponent is
required to prepare and submit an ERD (s.40(2)) demonstrating how their proposal meets the
EPA’s environmental objectives, in accordance with policies, procedures and guidance.
Less importance was placed on improving the design of the proposed development (71%) and a
means for public participation in the development process is provided (78%).
Expectations of long-term outcomes
Less importance was placed on longer-term outcomes such as increasing environment awareness
(50% of participants) and facilitating individual, organisational, and social learning (60% of
participants). Again this may be reflective of the clear expectation of participants of the purpose
of EIA in WA to be focused on information provision.
Whether the expectations for outcomes can be achieved may be linked to participant’s
expectations of the purpose of EIA in WA. As discussed in Section 6.3.2 participants of the
questionnaire expect the purpose of EIA in WA to be focused on information provision. That is,
‘EIA is focused on gathering information to inform the public and decision makers about the
potential project issues and impacts’. This may explain the greater importance placed on shortterm outcomes by the participants as they align with the current the purpose of EIA.
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6.4.3

Transactive expectations

Participants were asked to specify the importance of two statements representing characteristics
of transactive expectations. The majority of participants specified it was either ‘very important’ or
‘extremely important’ that when conducting EIA that the outcome is worth the time involved
(83%) and the outcome is worth the cost involved (finance and personnel) (67%). This is
illustrated in the graphical display of participant’s perspectives on the importance of transactive
expectations of EIA (Figure 6-6).

Figure 6-6: Importance of transactive expectations of EIA in WA

The results indicate that it is more important that the outcome is worth the time involved than the
outcome is worth the cost involved. This finding reflects the persistent emphasis on improving the
timeliness of the EIA process in WA that was highlighted in Chapter 5. In particular the
establishment of statutory time limits under the EP Act 1986 for the EPA’s assessment processes
(i.e. s.44(2)(b)) and any associated appeals process (i.e. s.39A(3)); and non-statutory
administrative targets for undertaking the assessment of proposals (s.40). The focus on improving
timeliness of the EIA process could be motivated by concern for the cost of potential delays to
Proponents to their proposed development schedules. The emphasis on time is likely related to the
profile of participants with the majority identifying as either Consultants (42% or 25 participants)
or as Regulators (31% or 18 participants). Of the seven stakeholder groups, Consultants and
Regulators are the most likely to be aware of the statutory time limits and non-statutory
administrative targets incorporated into the EIA process in WA.
However it is worth reiterating that the issue of timeliness has been an interminable one in the
WA EIA system. As detailed in Chapter 5, improving timeliness has tended to focus on the
activities of the EPA despite research indicating activities of Proponents i.e. development of the
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ESD (s.40(2)) and the response to public submission (s.40(4)); are two of the three lengthiest
stages of the EIA process in WA (Middle and Middle, 2010a). In addition the concerns of cost
involved tend to refer to the cost of delays to the development as opposed to the cost of
undertaking the EIA process, which is only one aspect development planning.
6.4.4

Legitimacy expectations

Participants were asked to specify the importance of two statements representing characteristics
of Legitimacy expectations. The majority of participants specified it was either ‘very important’
or ‘extremely important’ that the EIA process was agreed to be fair by a wide range of
stakeholders (79%) and the outcome of the EIA process is acceptable to a wide range of
stakeholders (67%). This is illustrated in the graphical display of participant’s perspectives on the
importance of legitimacy expectations of EIA (Figure 6-7).

Figure 6-7: Importance of legitimacy expectations of EIA in WA

The results indicate it is more important that the process is agreed to be fair by a wide range of
stakeholders than the outcome of the EIA process is acceptable to a wide range of stakeholders.
The focus on the process being fair may be explained by the assumption that underlies the
Procedural expectations category that improved decisions are likely to occur as a result of
improved EIA procedures (Morrison-Saunders, 2018). Therefore if the EIA process is agreed to
be fair by a wide range of stakeholders than regardless of the outcome it should be acceptable.

6.5

Qualitative results: themes from the online questionnaire

This section presents the themes of expectations of EIA in order of frequency. The narrative for
each theme is presented using salient examples of responses received from respondents of the
online questionnaire for Question 5: Are there any other aspects that you believe are important to
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the EIA process that were not mentioned above? and Questions 6: Do you have any other
comments to make regarding EIA process in Western Australia? to describe the implicit meaning.
It is worth reiterating here that Questions 5 and 6 were presented to potential respondents within
the context of the definition of expectations (presented in Chapter 1, Section 1.4.2 Expectations
and Appendix B) i.e. an expectation being defined as “a belief that something should happen in a
particular way, or that someone or something should have particular qualities or behaviour”. Key
expectations are then identified and reflected upon in relation to the stakeholder expectations
framework (developed in Chapter 2) and the evolving institutional arrangements of the EIA WA
system (examined in Chapter 5). Three themes of EIA were identified from the responses
analysed from participants: Scope of EIA, Science in EIA and Considerations during decisionmaking. The proceeding sub-sections explore each of the themes and subsequent sub-themes in
order of frequency of responses received from participants.
On examination, a total of 81 discrete expectations were identified from the responses received to
these questions. The dataset of participant responses was analysed using the coding process
established under the second phase of thematic analysis (TA) (i.e. generating initial codes). As a
result of In-vivo coding, a list of expectations differentiated by stakeholder group was developed.
The number of expectations was divided into stakeholder group presented in Table 6-3.
Table 6-3: Number of expectations by stakeholder group
Stakeholder group
Consultant
Regulators
ENGOs
Proponents
Academics
Decision-makers
Local residents
Total

No. expectations
37
26
7
6
5
0
0
81

%
46
32
9
7
6
0
0
100

Participants
25
18
6
4
6
0
0
59

%
42
31
10
7
10
0
0
100

The highest number of expectations was identified from Consultants with 25 participants (or 42%
of participants) identifying 37 discrete expectations (or 46% of responses). Regulators followed
this with 18 participants (or 31% of participants) identifying 26 discrete expectations (or 32% of
responses). Lower numbers of expectations were recorded for ENGOs, Proponents and
Academics in line with the lower number of participants identifying themselves as belonging to
those stakeholder groups. As no participants identified themselves as belonging to Local residents
or Decision-makers, no expectations were identified from these stakeholder groups.
Focused coding was then applied to the list of expectations using the four expectation categories:
Procedural expectation, Substantive expectation, Transactive expectations and Legitimacy
expectations. For example the expectation of: [Regulators] expect accurate, high quality, best
practice proposal information, including environmental surveys was determined to be a
Procedural expectation as it relates to the acceptable standards and procedures to the quality of the
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information required to be provided to the Regulator to assess the proposal. Other expectations
were identified as being related to more than one expectation category. For example the
expectation of: Consultants [that] Proponents [to] see the benefit of early use of EIA to help plan,
develop and design projects to ensure [rather than] the simplest passage through regulatory maze
in WA includes a component of Procedural expectation and Transactive expectation. As a
Procedural expectation, it indicates the advantage to proponents in early engagement with EIA
during the initial planning of proposed developments. This in turn indicates a Transactive
expectation for an efficient path through the EIA process.
As a result of the focused coding each of the 95 expectations recorded were categorised into the
four expectation categories (Table 6-4).
Table 6-4: Number of expectations by expectation category
Expectation category
Procedural expectations
Substantive expectations
Transactive expectations
Legitimacy expectations
Total

No. expectations
59
25
9
2
951

%
62
26
9
2
100

Table notes: 116 expectations aligned with more than expectation category.

The majority of expectations were categorised as Procedural expectations (62% or 59
expectations), followed by Substantive expectations (26% or 25 expectations) and Transactive
expectations (9% or 9 expectations). The smallest number of expectations were categorised as
Legitimacy expectations (2% or 2 expectations).
Chapter 2 (Section 2.2.2 and 2.5.1) highlighted a range of acceptable standards and procedures
exist for EIA. The responses received from participants of the online questionnaire focused on the
procedural expectations aligned with the requirements of the EIA institutional arrangements in
WA system. The focus on procedural expectations is likely due to the profile of participants with
the majority identifying as either Consultants (42% or 25 participants) or as Regulators (31% or
18 participants). It might also reflect the local focus on upholding the EP Act. Both of these
stakeholder groups were identified in Section 3 as the most experienced of the stakeholder groups
with Consultants (42% or 25 participants) having a median of 15-20 years involvement in EIA,
followed by Regulators (31% or 18 participants) with a median of 10-15 years involvement in
EIA. At this experience level, both stakeholder groups understand that in order to progress
through the EIA process, the institutional arrangements i.e. environmental legislation, procedures,
guidelines and reference material must be adhered to.
Despite the online questionnaire’s invitation for participants to reflect on their individual
expectations of the EIA process, some responses received were more reflective of opinions on the
role of other stakeholders throughout the EIA process. As examined in Chapter 2 (Section 2.2), an
opinion differs from an expectation as it reflects an individual’s attitude towards something
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especially thoughts about how good something is (Macmillan Dictionary, 2019). In this case the
attitude is towards the role of another stakeholder group within the EIA process and thoughts
about how well that role is being undertaken. A sample of opinion-based responses was received
from Consultants and Regulators stakeholder groups. The responses received relate to the roles of
other stakeholder groups in the EIA process. As an example Consultants identified: it is the role
of the Government to be undertaking the strategic level future planning and setting criteria and
boundaries for acceptable environmental impacts and Government should be assessing
cumulative impacts of development proposals. These opinion-based responses required some
interpretation in the context of expectations (similar to Chapter 2, Section 2.2). For example the
opinion received from the Regulator that: Proponents need to be aware that they are responsible
for their projects, and need to fulfil the requirements of the EIA process holds the implicit
procedural expectations that: Proponents should be responsible for their projects and Referred
proposals should meet the requirements of the WA EIA institutional arrangements.
During the third and fourth phase of thematic analysis (TA) (i.e. searching for themes and
reviewing themes respectively) and the last step in the coding process (i.e. ‘themeing the data’),
the lists of expectations were examined for commonalities. A total of three themes were identified
(Table 6-5).
Table 6-5: Most frequently expressed expectations of EIA
Themes
Scope of EIA
Science in EIA
Considerations during decision-making
Total

No. expectations
28
27
24
79

%
35
34
30
100

The most frequently expressed expectations of EIA were related to Scope of EIA (35% or 28
expectations) followed by Science in EIA (34% or 27 expectations). The least frequently
expressed expectations of EIA were related to Considerations during decision-making (30% or 24
expectations). The three Themes are discussed in detail in Section 6.
6.5.1

Scope of EIA

The scope of EIA theme was one of four themes of the EIA process in the WA system presented
in Chapter 5 and is echoed in the responses received from participants of the questionnaire. As
described in Chapter 5 (Section 5.2), the scope of EIA refers to how EIA is approached within a
particular jurisdiction. The scope of EIA in WA is largely determined by the definition of ‘EIA’,
‘environment’ and ‘proposals’ within the institutional arrangements. These definitions in turn
clarify what impacts can and cannot be considered by the EPA when undertaking their assessment
of proposals. While the scope of EIA contributes to the substantive expectations category within
the stakeholder expectations framework, how the key features are defined within an EIA system is
specific to the procedural expectations category.
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As Chapter 5 revealed, the WA EIA system has had a clear and sustained focus of the EPA (i.e.
Regulator) providing independent advice to the Minister (i.e. Decision-maker) on the
predominantly biophysical environmental impacts of proposals submitted for assessment. This
focus represents the Reality end of both the Procedural expectations spectrum i.e. EIA should be
undertaken in accordance with the institutional arrangements, and the Substantive expectations
spectrum that i.e. EIA should inform decision-making. This Reality appears to be well understood
by the participants’ of the questionnaire as indicated by the majority of responses (59% or 35
responses) to the purpose of EIA in WA presented in Section 3.2, which specified they strongly
agreed that EIA should be focused on gathering information to inform the public and decision
makers about the potential project issues and impacts.
Expectations relating to the scope of EIA theme were the most common responses received from
participants of the questionnaire. Participants of five stakeholder groups i.e. Regulators,
Proponents, Consultants, ENGOs and Academics expressed a total of 28 expectations (or 35% of
expectations). The majority of the expectations align with the substantive expectations category
relating to how the EIA process should lead to a change in outcome. The remaining expectations
align with the procedural expectations category as they reveal the acceptable standards and
procedures for how EIA should be undertaken. The substantive expectations expressed by
Consultants in Box 6-1 outline the current EIA institutional arrangements, representing they
current ways in which EIA should inform decision-making.
Box 6-1: Sample responses of expectations of the scope of EIA by stakeholder group
Regulators:
• Provisions for the EIA process [should] require improvement and enhancement of the
environment for every project assessed.
Proponents:
• The long-term sustainable outcomes for the environment are achieved and assessed in a
cumulative and holistic manner.
Consultants:
• EIA process should be designed to avoid disasters.
• The EIA system should be designed to protect the environment.
• The EIA process should reduce environmental harm (at least when considered from an
environmental perspective).
• The EIA process should hold Proponent accountable for the impacts they may have, and for
mitigating, managing and offsetting these impacts.

The responses highlights the current adaptive management approach to EIA discussed in Chapter
5. However as also delineated in Chapter 5 there has been sustained interest in broadening the
scope of EIA to include an assessment of social impacts from Academics, Local residents and
ENGOs stakeholder groups since the establishment of the EP Act 1986. The participants of the
questionnaire echoed this interest as demonstrated by the responses of Consultants: social impacts
should be considered in the WA EIA process and [EIA should consider] social equity in access to
environmental resources. In contrast the response from Regulators reiterate the Reality of the EIA
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institutional arrangement in that the EIA process is not a social impact assessment process. This
is further articulated in response that the EIA process is a process of applying professional
judgment, supported by relevant data, to build reasonable confidence of the environmental
outcomes of a decision (e.g. a policy, a development, a land use). It is about understanding the
likely environmental impacts, so that these can be weighed against the economic and social
impacts. It is not about protecting the environment per se - although minimising negative
environmental impacts should be an outcome.
Other participant responses indicate a possible explanation for expectations aligning towards the
Ideal end of the Procedural and Substantive expectation categories. The expectations primarily
relate to a perceived lack of understanding of the practice of EIA in the WA system. Specific
issues raised by participants’ include the need for a broad understanding that EIA is a process of
assessment, not a process of approval. This is demonstrated by the responses of Regulators that
the EPA only makes a recommendation as to the environmental acceptability of a proposal based
on the EIA, not whether it should be implemented and Consultants that an understanding of the
difference between EIA and approval of a proposal. As one Regulator further articulated EIA is
better suited at evaluating the perceived 'grey areas'. EIA allows us to ask the question, why is the
mine site pumping X amount of emission? Can the emissions be lowered? What are the
consequences of the emissions on the environment? These responses imply a number of different
views exist on the purpose of EIA, regardless of the understanding of the EIA institutional
arrangements.
An alternative explanation that was initially raised in Chapter 5 (Section 4.4) and that is relevant
here is the recognition of the need for social impacts to be considered within broader planning
mechanisms within WA. The absence was highlighted in 2002 and 2008 reports on broader
development and planning in WA (Independent Review Committee, 2002; Auditor General for
Western Australia, 2008). As a result stakeholder groups may view the EIA process as the only
available option to communicate their concerns relating to social and economic impacts
associated with a proposed development.
6.5.2

Science in EIA

The theme of Science in EIA refers to the use of the scientific method throughout the EIA
process. The stage of the EIA process where science is particularly important refers to
understanding the baseline of the existing environment and in the prediction and assessment of
impact (Morrison-Saunders, 2018). The most commonly expressed expectations were identified
as associated with Science in EIA. Participants of the questionnaire identified 27 expectations (or
35%) on behalf of: proponents, regulators, consultants, local residents and ENGOs. The majority
of the expectations align with the procedural expectations category as they reveal the acceptable
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standards and procedures for how EIA should be undertaken. Two expectations align with the
substantive expectations category relating to how the EIA process should lead to a change in
outcome. These expectations are noted within the subsections. Two sub-themes were identified
under the science in EIA theme: the use of rigorous science and the approach to environmental
offsets.
6.5.2.1

The use of rigorous science

Responses associated with the use of rigorous science were the most commonly expressed
expectation within the theme of science in EIA. This is demonstrated by the responses that the
EIA process should include the use of rigorous science (Regulators) and apply rigorous
assessment methodology (Consultants). Regulators elaborated on the meaning of rigorous science
as being supported by reasoned arguments, written in an accessible style and providing a
connection between impacts and management. The implication being that the use of rigorous
science ensures the quality of the information (or the scientific input) (Consultants) provided to
the EPA for assessment will ultimately lead to the substantive expectation that the results of the
EIA process [will] be reliable (Consultants). As specified by IAIA and IEA (1999; p.3), the best
practice principle of Rigorous refers to ‘the EIA process should apply “best practicable” science,
employing methodologies and techniques appropriate to address the problems being investigated’.
What the EPA considers best practicable science in the WA EIA system is outlined for each of the
KEFs via the accompanying environmental factor guideline and associated technical guidance
(EPA, 2020a; EPA, 2020b). While the specific requirements for rigorous science will be different
for each of the KEFs assessed, the minimum requirements are detailed within the individual factor
guideline and associated technical guidance (where developed). It is not surprising then that the
majority of expectations (19 of 23) expressed by participants in relation to the application of
rigorous science align with the current requirements of the EIA institutional arrangements (Box 62).
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Box 6-2: Sample responses for expectation for rigorous science by stakeholder group
Regulators:
• Environmental consultants carry out investigations (such as surveys, sampling, modeling,
monitoring) to the highest standards and present the outcomes of this work in a logical and
easy to understand manner.
•
•
•
•

Accurate, high quality, best practice proposal information, including environmental surveys.
That EIA is conducted by appropriately qualified professionals (whether consultants or
proponent prepared documents).
The basis for all conclusions in the EIA should be clearly laid out.
The EIA process should be undertaken in accordance with the set process - not compromised to
be more agreeable with stakeholders.

Consultants:
• Due diligence by the EIA practitioners, the regulatory authorities, and the proponents.
•

The EIA process should be run according to explicit and publically available guidelines.

•

EIA process should meet the requirements of various acts and agencies.

•

EIA process should be conducted to best practice standards.

•

Opportunities for the EIA process in WA to learn from international good practice.

The responses reinforce the expectation to comply with the EIA institutional arrangements set by
the Regulators (and the Decision-maker) previously discussed Chapter 5. This expectation may be
so prominent in the participant responses due to the profile of participants and their roles in the
EIA process. The majority of participants identified themselves as Consultants (42% or 25
participants) or Regulators (31% or 18 participants). It is not surprising given the roles of these
two stakeholder groups that the expectation exists for the use of rigorous science as outlined in
the EIA institutional arrangements. The expectation may stem from the underlying assumption
that the use of rigorous science will deliver quality scientific information. Additional responses
from Regulators suggest the quality of the information largely depends on the Proponents (and
subsequently their Consultants): proponents need to be aware that they are responsible for their
projects, and need to fulfil the requirements of the EIA process and Proponents are also
responsible for managing the environmental impacts associated with their proposals, which
means providing tangible evidence that any proposed management action will result in the
desired outcome. This finding is reminiscent of the results of Morrison-Saunders et al. (2001)
study of the perspectives of Regulators, Consultants and Proponents on what influences EIA
quality. This study identified that while participants expected science to play an important role in
the EIA process, the requirements of the regulators were a clear determinate of the level of
science that was utilised (Morrison-Saunders et al. 2001). The study concluded that a major
influence on the use of science and the quality of the ESD was pressure from the community and
regulators (Morrison-Saunders et al. 2001). Arguably the pressure has only grown since the
outcomes of the Quinlan et al. (2016) review.
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Despite the majority of responses from Regulators and Consultants indicating an expectation to
comply with the current guidelines and associated technical guidelines for each of the KEFs,
expectations may differ around the particular methodology. For example, a response from
Consultants noted that the EIA process should be in touch with relevant marine science. This
response implies that from the respondent’s experience the current guidelines and associated
technical guidelines for the KEFs of ‘Marine Environmental Quality’ and ‘Marine Fauna’ (under
the theme ‘Sea’) (EPA, 2020b; p.6) does not reflect the latest marine research. While no
additional information was provided on specific aspects of the current guidance that could be
explored further here, the sense of deficiency in the level of science utilised during EIA is
reminiscent of the overall sentiment found in the broader EIA literature (Morrison-Saunders and
Bailey, 2003). The need for adaptation of the current guidelines and associated technical
guidelines was expressed by Proponents in the responses the EIA process should develop as we
move forward in our understanding of the science, and that this is captured moving forward and,
leverage synergies, and learn from the past (i.e. - not redoing the same work for the sake of it),
allows for new boundaries to be explored, and a better process to emerge. These responses imply
Proponents are open to changes to the EIA process as further scientific knowledge is gained.
Two responses within this sub-theme referred to the role of science in the EIA process more
broadly. This is demonstrated by the expectation of Consultants that the EIA process should value
scientific input and the expectation of Regulators that EIA should follow the science. These
expectations highlight a key challenge discussed in the literature that is common to all EIA
systems – the degree to which the EIA process is a scientific undertaking (Morrison-Saunders,
2018). Two main perspectives are denoted in the EIA literature, EIA as a purely scientific practice
and EIA is a combination of science and subjective value judgments (Morrison-Saunders and
Bailey, 2003). Previous studies have been undertaken within the WA EIA system on this topic
and have acknowledged the important role of science in the EIA process (Morrison-Saunders,
Annandale and Cappelluti, 2001; Morrison-Saunders and Bailey, 2003). More specifically,
Morrison-Saunders and Bailey (2003) addressed the role of science in the impact prediction,
monitoring activities, mitigation and management, and decision-making stages of the EIA
process. The study identified that overall participants (consisting of Regulators, Consultant and
Proponents) were satisfied with the quality of the science available but dissatisfied with is
application (Morrison-Saunders and Bailey, 2003). This result restates debates in the broader EIA
literature (Morrison-Saunders and Bailey, 2003).
6.5.2.2

The approach to environmental offsets

While the majority of expectations expressed by participants related to the science in EIA theme
aligned with meeting the requirements of the current requirements EIA institutional arrangements,
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Academics expressed specific expectations in regards to the approach to environmental offsets.
Prior to discussing the expectations associated with environmental offsets, the approach to
environmental offsets in WA requires explanation.
While environmental offsets are referred to under s.51I of the EP Act 1986 in relation to the
clearing of native vegetation (Part V: Environmental Regulation), there is no equivalent section
for environmental offsets in relation to Part IV: EIA. The consideration of environmental offsets
was initially included in the WA EIA process via the introduction of the environmental offsets
position statement in 2006 and subsequent technical guidance in 2008 (Auditor General for
Western Australia, 2011). The position statement outlined the EPA’s approach to environmental
offsets aiming for the ‘aspirational goal of net environmental benefit’ (EPA, 2006; p.6). In 2011, a
key finding of the Auditor General’s Report: Ensuring Compliance with Conditions on Mining,
identified that the ‘monitoring and reporting of compliance with environmental offsets is
inadequate’ due to no clear record of the number of offset agreements and thus whether the
offsets are being met, as well as the absence of an Government policy and effective reporting
(Auditor General for Western Australia, 2011; p.7). In order to improve this situation it was
recommended that the Government ‘finalise policy arrangements for environmental offsets to
ensure transparency in their application and monitoring’ (Auditor General for Western Australia,
2011; p.9).
The WA Environmental Offsets Policy (The Policy) was introduced in response to the
recommendation of the Auditor General, setting out the Government’s approach ‘to protect and
conserve environmental and biodiversity values for present and future generations’ (Government
of Western Australia, 2011; p.1). The Policy defined an environmental offset as ‘an offsite action
or actions to address significant residual environmental impacts of a development or activity’
(Government of Western Australia, 2011; p.2), with two types of environmental offsets
considered: direct offsets and indirect offsets. Direct offsets refer to ‘actions designed to provide
for on-ground improvement, rehabilitation and conservation of habitat’. Direct offsets are
specifically referred to as ‘land acquisition and on-ground management’ in the Guideline
(Government of Western Australia, 2014; p.12). Indirect offsets are only considered for EIA and
refer to actions that aim to improve ‘scientific or community understanding and awareness of
environmental values that are affected by a development or activity’ (Government of Western
Australia, 2011; p.2). Indirect offsets are specifically referred to as ‘research projects offsets’ in
the Guideline (Government of Western Australia, 2014 p.13). The approach to the environmental
offsets is underpinned by six environmental offsets principles that are expanded upon within the
offsets guidelines (Box 6-3).
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Box 6-3: Environmental offsets principles under the WA Environmental Offsets Policy 2011
1.

Environmental offsets will only be considered after avoidance and mitigation options have been
pursued.

2.

Environmental offsets are not appropriate for all projects.

3.

Environmental offsets will be cost-effective, as well as relevant and proportionate to the
significance of the environmental value being impacted.

4.

Environmental offsets will be based on sound environmental information and knowledge.

5.

Environmental offsets will be applied within a framework of adaptive management.

6.

Environmental offsets will be focused on longer-term strategic outcomes.
(Government of Western Australia, 2011; p.2)

The first environmental offsets principle refers to the requirement for Proponents to apply the
mitigation hierarchy in their development of the ERD. Where the EPA determines an ERD is
required (under s.39A), as part of the development (s.40(2)) Proponents must include how they
have applied the mitigation hierarchy to applicable KEFs (Government Gazette, 2016). The
mitigation hierarchy consists of Avoid, Minimise, Rehabilitate and Offset (Government of
Western Australia, 2014; p.7). If, the significant impacts cannot be avoided, minimised or
rehabilitated Proponents are required to identify whether potential environmental offsets may be
required (Government Gazette, 2016). As part of this identification of offsets must be relevant
and proportionate to the residual impact, in line with the third environmental offsets principle
offsets (Government Gazette, 2016). As part of the Assessment Report (s.44) the EPA may
recommend a proposal be implemented subject to offset conditions to counteract any significant
residual impact after the mitigation hierarchy is applied (EPA, 2020a; Government Gazette, 2016;
Government of Western Australia, 2014).
The expectation expressed by one Academic revealed that [environmental] offsets are genuine
and lead to zero net loss. This expectation is a procedural expectation as it reflects the acceptable
procedures for how environmental offsets should be considered in the EIA process. This in turn
leads to the substantive expectation of a ‘zero net loss’ to the environment for a proposed project.
The term ‘zero-net-loss’ in this response appears to refer to the concept of ‘no net loss’ (NNL).
NNL is defined as ‘a principle by which counties, agencies, and governments strive to balance
unavoidable habitat, environmental and resource losses with replacement of those items on a
project-by project basis so that further reductions to resources may be prevented’ (Appledorn et
al., undated in Middle and Middle, 2010b; p.314). NNL is the fundamental principle that
underpins the use of environmental offsets in environmental policy, stemming from nature
conservation strategies observed in the USA and Canada (Middle and Middle, 2010b).
Notwithstanding that each approach to environmental offsets such as ‘no net loss/ gain/benefit,
like for like or better, in perpetuity, averted loss and additionally’ have their own challenges (May

144

et al. 2017; p.249). The common issue involves the effectiveness of offsets (May et al. 2017).
Issues specific to NNL centric policies include the lack of evidence to support the use of
ecological restoration to deliver NNL (Maron, Hobbs, Moilanen et al. 2012) and a lack of welldefined targets within environmental offset policies (Maron, Brownlie and Bull et al. 2018).
Another expectation related to environment offsets refers to transparency. While both members of
the ENGOs and Academics stakeholder groups expressed the general requirement for
transparency i.e. [ENGOs] the EIA process should be transparent. Academics specifically
identified that EIA process should provide more transparency, transparency around where the
money paid for [an] offset goes. This expectation likely refers to the establishment of the Pilbara
Environmental Offsets Fund57 (PEOF). The PEOF was established in July 2016 as a strategic
landscape-scale approach to environmental offsets within the 17,800,000-hectare Pilbara region
of WA (Government of Western Australia, 2020; Department of Water and Environmental
Regulation (DWER), 2020). The PEOF is financed through the amalgamation of funds from
Proponents of proposals in the region to offset the residual impacts for their proposed projects as
a condition of their approval (DWER, 2020). The PEOF has been projected to collect
approximately $90 million over the next 40 years (Government of Western Australia, 2020). The
strategic landscape-scale approach is guided by priorities outlined in the Pilbara Conservation
Strategy, with approval from the Minister for Environment (Government of Western Australia,
2020).
At the time the questionnaire was administered (July 2018 through to September 2018) details
associated with how the PEOF was to be implemented was limited to the release of the Pilbara
Conservation Strategy. More recently (i.e. November 2019) the Minister for Environment
released details regarding the implementation of the PEOF, specifically the release of $1 million
for the first round of funding for conservation projects that meet the priorities of the Pilbara
Conservation Strategy (Dawson, 2019b). The expectation for transparency over funds paid into
the PEOF highlights the ongoing interest in the chosen policy approach to environmental offsets
in WA (such as the studies Hayes and Morrison-Saunders, 2007 and McKenny and Kiesecker,
2010) and the effectiveness in delivering the overall policy goals (such as Maron et al., 2012 and
Middle and Middle, 2010b).
6.5.3

Considerations in decision-making

The considerations in decision-making theme align with Weston’s (2000) conceptualisation of
EIA as a series of decisions made at each stage of the EIA process (Table 6-6). Within each stage

57

Prior to its approval by the Western Australian Government the PEOF was known as the Pilbara Strategic
Conservation Initiative.
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of EIA the opportunity exists for stakeholder groups involved to make decisions in response to
fundamental questions posed.
Table 6-6: Opportunities for decision-making throughout the EIA process

Table 6-6 is not available in this version of the thesis

Source: Adapted from Weston (2000, p.186)

While the decision approval stage of EIA often receives the greatest emphasis (MorrisonSaunders, 2018), the decisions made within the other stages are also of relevance to different
stakeholder groups. Three sub-themes were identified under the considerations in decisionmaking theme: transparency, public participation and alternatives.
6.5.3.1

Transparency in decision-making

Responses associated with transparency in decision-making were the most commonly expressed
expectation within the theme of considerations in decision-making. Transparency in decisionmaking refers to the information considered by stakeholder groups when making decisions
throughout the different stages of EIA and how clear that information is to those outside of the
decision-making process. This is demonstrated by the response: [Consultants] transparency in the
decision-making. 10 individual expectations related to transparency were recorded from
Regulators, Consultants and Academics aligning with the procedural expectations category as
they reveal the acceptable standards and procedures for how EIA in WA should be undertaken.
As detailed in Chapter 5, the EIA process in WA corresponds with aspects of the IAIA and IEA
(1999; p.3) best practice basic principle of ‘Transparent’. The current EIA institutional
arrangements provide clear requirements for undertaking the EIA process via the establishment
and public availability of the EPA’s framework for assessment procedures. In particular what the
EPA considers to be significant is delineated via the KEF and associated objectives (in line with
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s.44(b) of the EP Act). It is therefore clear what the EPA considers as part of their decisionmaking throughout the process i.e. whether or not to assess a referred proposal (s.39A) and the
EPA report on the assessment of a proposal (s.44). However, as expressed in Table 6-6 different
stakeholder groups make a number of decisions at different stages of the EIA process with
varying degrees of transparency. The decisions of other stakeholder groups were of interest to
participants of the questionnaire.
Consultants expressed expectations of the decisions made by the EPA during the Review stage of
EIA. In deciding if the assessment and the ESD is adequate, the general expectation that EPA
decisions should be consistent and transparent was stated. It was further articulated that in order
for the EPA’s decisions to be considered consistent and transparent, Consultants expect the EPA
should be independent. While the EPA’s independence is stipulated under s.8 of the EP Act 1986
as ‘neither the (a) the Authority; nor (b) the Chairman, shall be subject to the direction of the
Minister’, additional responses from Consultants indicate expectations for how the EPA should
demonstrate their independence in practice. In particular, Consultants expect an independent third
party review of the results of the consultants EIA surveys and reports prior to being sent to the
EPA for assessment. These responses from Consultants indicate that the inclusion of a third party
review should ensure deficiencies in the supporting EIA survey reports [are] adequately and
faithfully addressed and that the EPA's queries [are] adequately addressed prior to the
determination of the project’s acceptability.
The term ‘third party review’ appears to refer to the ‘peer review’ option available to the EPA
under s.40(2)(a) of the EP Act 1986. As outlined in the Administrative Procedures (Government
Gazette, 2016; p.5610), the EPA can decide to ‘commission, or may require the proponent to
commission, a peer review of assessment information’ by an independent subject expert. The peer
review option can include results and conclusions of individual surveys, scientific report or
technical advice to providing clarity on conflicting scientific information (Government Gazette,
2016). An example of the application of the peer review mechanism by the EPA is in relation to
the Cliffs Asia Pacific Iron Ore Pty Ltd’s Yilgarn Operations: Koolyanobbing Range F Deposit
Proposal in 2016. The Proponent proposed to extend their existing mining operations to include
an additional deposit south of the current operations located approximately 50km north-east of the
town of Southern Cross in WA (EPA, 2016). One of the KEFs was identified for the proposal was
Flora and Vegetation with potential impacts to the threatened flora species Tetratheca erubescens
resulting from the proposed expansion (EPA, 2016). Public submissions on the Proponent’s
(under s.40(4) of the EP Act) PER, raised concerns over the extent of direct impacts to the
threatened flora species T. erubescens. In response the EPA decided to commission an
independent peer review to review the Proponent’s information in relation to T. erubescens
(Gaunt, 2016). The EPA reported in their assessment report to the Minister (Report 1581) that in
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response to the independent peer review, the Proponent modified the proposal by introducing a
staged approach to mining to significantly reduce the direct impacts to T. erubescens species
originally proposed (EPA, 2016; Gaunt, 2016). This example highlights the benefits of
undertaking a peer review process gaining valuable insight to further reduce impacts on the
environment.
Academics expressed expectations of the decision made by the Minister during the Decision
approval stage of EIA. In deciding if the proposal should proceed the expectation that the EIA
process and decision making - especially the final decision - is transparent and where other nonenvironmental factors are taken into account - the final decision - the reasons for any trade-offs is
made clear. This response echoes the discussions in Chapter 5 (Section 4.2.1) regarding the
ambiguity around the process the Minister (i.e. Decision-maker) undertakes in determining
whether or not to approve a proposal (i.e. approval decision) under s.45 of the EP Act 1986.
Without transparency of the Minister’s decision-making process and in particular how the tradeoffs between the environment, social and economics impacts are considered, stakeholder groups
may question the role of the EPA’s assessment report in this stage in comparison to social and
economic considerations. The expectation for transparency of the approval decision may also be
emphasised by the comparative transparency of the stages of EIA undertaken by the EPA (as
revealed in Barker, 1994). Consultants also expressed expectations of the decision made by the
Minister during the decision approval stage of EIA, noting that the decision following EIA should
be considered a starting point rather than an end point. Approvals often need to be amended to
reflect how a project evolves and the environmental management needs to be updated with new
knowledge. This response reiterates the adaptive management approach to EIA in WA outlined in
Chapter 5 (Section 5.4.2.1).
6.5.3.2

Public participation in decision-making

The second most commonly expressed expectation within the theme of considerations in
decision-making relates to public participation and its role within EIA. Regulators, Proponents,
Consultants and ENGOs expressed eight expectations relating to the role of public participation,
known as Consultation in decision-making in EIA in WA. This is demonstrated by the consistent
use of the term consultation in participant responses: public consultation, productive consultation
and stakeholder consultation. All expectations align with the procedural expectations category as
they reveal the acceptable standards and procedures for how consultation should be undertaken.
The EIA institutional arrangements outline the minimum requirements expected for consultation
(EPA, 2020a; Government Gazette, 2016). The requirements include statutory public review
periods for key documents: EPA decision on whether to assess a referred proposal (s.39A) or a
derived proposal (s.39B), ESD (s.40(3)) with the procedural option to public review of the draft
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ESD (EPA, 2016); and ERD (s.40(4)) statutory public review period of the ERD (EPA, 2020a;
Government Gazette, 2016). And, the disclosure of information during the EIA process: s.14(2):
EPA meetings; s.39(1): referrals; s.39A: assessment decision; s40(6): environmental review
documents; s.44(3): EPA assessment report; s.45(5): Minster's decision; and s.100: appeals (EPA,
2020a; Government Gazette, 2016). More specifically, Proponents are advised by the EPA via
instruction documents on the minimum requirements for consultation. During the preparation of
an ESD, Proponents are required to ‘identify the generic and any specific stakeholders that the
proponent will consult with during the environmental review and the consultation requirements’
(EPA, 2020c; p.4). Subsequently if an ERD is necessary, Proponents are required to include a
section entitled ‘stakeholder engagement’ which should include a list of key stakeholders, the
process chosen by the Proponent for stakeholder engagement along with details of specific
stakeholder consultation undertaken with detailed responses to the issues raised (EPA, 2020d;
p.5).
The responses received from participants of the questionnaire indicate the expectation that public
participation aligns with the EIA institutional arrangement i.e. public participation is consultative.
This is encapsulated in the response of one Consultant that all stakeholders [should be] given an
opportunity to comment on the proposal. All stakeholder comments should be made transparent
in the EIA. Stakeholder comments should be responded to particularly regarding how comment
has been addressed in the EIA document. Interestingly, the responses received from individuals
involved with ENGOs of an analysis to show how stakeholder consultation comments are
responded to in the report and the EIA results should be made available to the public while also
reflective of the current requirements for consultation, may also indicate some level of
dissatisfaction with the current requirements. Perhaps the participant had had a prior experience
where a Proponent failed to include in their response to stakeholder comments how exactly the
comments received during the statutory public review periods influenced the outcome of the
Proponents decisions to the individual (or group) satisfaction.
Viewed in light of the IAP2 spectrum of public participation (2014) (Figure 4-5) discussed in
Chapter 4, the EIA institutional arrangements are clearly reflective of ‘consultation’ seeking
passive responses from individuals or groups indicative of the levels of engagement of Inform and
Consult. At the level of Inform the goal is to ‘provide the public with balanced and objective
information to assist them in understanding the problem, alternatives, opportunities and/or
solutions’ (IAP2, 2014), with the ‘promise’ to keep stakeholder groups informed. The
requirements for the disclosure of information under the EIA institutional arrangement via the
EPA’s website is a common tool at the level of Inform. At the level of Consult the goal is ‘to
obtain public feedback on analysis, alternatives and/or decisions’), with the ‘promise’ to keep
stakeholder groups informed, but also ‘listen to and acknowledge concerns and aspirations, and
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provide feedback on how public input influenced the decision’ (IAP2, 2014). The requirement to
seek public comments, as required under the EIA institutional arrangement is a common
technique used at the Consult level of participation (IAP2, 2014). As Glasson et al. (2012)
recognised Consultation provides little influence on decision-making. As the EIA institutional
arrangements in WA align with a consultative approach, involvement in public participation and
the results of consultation provides little influence on results of decision-making.
6.5.3.3

Alternatives in decision-making

The third most commonly expressed expectation within the theme of considerations in decisionmaking relates to alternatives. Alternatives refer to the preferential options of the Proponent for
their proposed development (Morrison-Saunders, 2018). Alternatives ought to provide further
information to Regulators (and subsequently the Decision-maker) on the options considered by
the Proponent. Ultimately, the information should assist the Regulators and Decision-maker to
understand why the preferred option should be considered for implementation (Glasson et al.
2012). Regulators, Proponents and Consultants expressed expectations relating to the
consideration of alternatives in decision-making as demonstrated by the following responses:
•

Preliminary planning and options selection [should occur] early in the project cycle to
ensure opportunities for avoidance of environmental impact (Proponents);

•

Starting [EIA] early can influence all stages of a projects design and development
(Consultants); and

•

An EIA should consider and weigh up project options (including a 'no project' scenario)
at a high level (e.g., pipeline routes, high-level design philosophies) (Regulators).

The responses can be viewed in relation to Noble’s (2015; p.97) two types of alternatives:
‘alternative to’, which refers to different options to the proposed project or ‘alternative means’
which refers to the different ways in which the proposed project could be implemented i.e.
location and technical designs. The alternative means is similar to the types of alternatives
discussed in the broader EIA literature (such as Gibson et al., 2005; Glasson et al. 2012; and
Therivel, 2004), recently dubbed by Morrison-Saunders (2018; p.86) as ‘the hierarchy of
alternatives’. In hierarchical order the types of alternative include: need/demand, mode/process,
scale, location, timing and implementation mechanisms (Morrison-Saunders, 2018; p.86).
The main focus of the responses aligns with alternative means as they refer to options around
location and technical design, representative of the current EIA institutional arrangements. The
requirements for the Proponent to consider alternatives are outlined in the instructions on how to
prepare an ERD document (EPA, 2020d). Interestingly, this is after the Proponent identifies the
important issues in consultation with the EPA (s.40(3)) stage in the EIA process (i.e.
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internationally known as scoping). As part of the justification for the proposal, the EPA expects
the Proponent to discuss the alternatives that were considered in the planning of the proposal,
including an explanation for why other options weren’t feasible (EPA, 2020d; p.4). More
specifically, at a minimum Proponents are required to discuss the use of alternative technologies,
locations and how they have made adjustments to their proposal (i.e. site design, layout, sequence,
technology, mitigation strategies) in an effort to minimise the potential environmental impacts
(EPA, 2020d). At the ERD stage of the EIA process, the decision has already been made that the
proposed project is the suitable ‘alternative to’ option. The minimum requirements outlined in the
instructions on how to prepare an ERD document are therefore reminiscent of the alternative
means.
Further meaning can be drawn from the response: [that] an EIA should consider and weigh up
project options (including a 'no project' scenario) (Regulators). It could also refer to the
consideration of alternatives as part of the approval decision stage of the process. However, as
discussed in Chapter 5, Section.4.2.1 the process undertaken by the Minister in determining
whether or not to approve a proposal (i.e. approval decision) under s.45 of the EP Act 1986
remains ambiguous. The lack of transparency over considerations at this stage also relates to
alternative options and how much deliberation is given to ‘alternative to’ options of an approval
of a proposed project. Given the clear adaptive management approach built into EIA in WA
(outlined in Chapter 5), stakeholder groups may question the consideration of alternatives within
this stage of EIA.
The remainder of the responses was identified by Consultants and reveals the potential benefits of
considering alternatives early. This was encapsulated in the response that the early use of EIA
[can] help: plant, develop and design projects to ensure the simplest passage through [the]
regulatory maze in WA (Consultants). As an example if Proponents are open to ideas on design
the EIA process can be a shaper of a [proposed] project. And, if done well [EIA] can change
behaviours with respect to the avoidance and minimisation of environmental impacts.
Interestingly the benefits mentioned by participants appear to exist with the boundaries of the
current requirement for alternatives under the EIA institutional arrangements, in that they refer
primarily to changes associated with alternative means of location and design of a proposal.

6.6

Conclusion

This Chapter has presented stakeholder expectations identified from Phase 2: Online
questionnaire in an effort to address the following research question: 1. What are stakeholder
expectations of EIA? The findings focussed on 10 key expectations from the themes of Science in
EIA, Scope of EIA and Considerations during decision-making. Key expectations were then
identified, relative to the Stakeholder Expectations Framework developed in Chapter 2.
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Comparable to the findings in Chapter 5, a number of key expectations were identified in relation
to the three themes focused on specific aspects of the WA EIA system.
Four key procedural expectations were identified that reflect the experience of current EIA
practice in the WA system thus aligning with the Reality end of the Stakeholder Expectations
framework developed in Chapter 2. These were:
•

Regulators and Consultants expect the EIA process to include the use of rigorous science;

•

Regulators, Proponents, Consultants and ENGOs expect consultative approaches to
public participation;

•

Regulators, Proponents and Consultants expect early consideration of alternative means
to a proposal; and

•

Consultants expect the peer review to be a standard part of the EIA process.

Theses key expectations highlight how the EIA institutional arrangements in WA appear to set the
expectations for those stakeholder groups who’s role within the EIA process is to administer the
institutional arrangements (i.e. Regulators and Decision-makers) or at a minimum comply within
the institutional arrangements (i.e. Consultants and Proponents).
Five key procedural expectations were identified that contrast with the Reality of the EIA
institutional arrangements. Instead they reflect the potential future of EIA practice unrestricted by
the current boundaries set by the institutional arrangements. These key expectations therefore
reflect what EIA seeks to achieve thus aligning with the Ideal end of the Stakeholder Expectations
framework developed in Chapter 2. These were:
•

Academics expect a NNL approach to environmental offsets;

•

ENGOs and Academics expect transparency of the effectiveness of direct environmental
offsets;

•

ENGOs and Academics expect the EIA process to include an assessment of social
impacts;

•

Academics expect the process for the approval decision to be transparent; and

•

Regulators expect ‘alternatives to’ a proposal to be considered as part of the approval
decision.

These key expectations highlight the possibilities of the WA system unrestricted by the current
EIA institutional arrangements. They focus on those stakeholder groups who choose to be
involved in the EIA process, but who’s role is often limited to providing comments during the
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statutory public review periods of ESD (s.40(3)) and ERD (s.40(4)) or participating in the appeal
provisions (s.100) (i.e. Academics and ENGOs).
The key expectations identified in this Chapter reinforce the importance of context in relation to
EIA and understanding stakeholder expectations. Chapter 7 further explores the topic of
stakeholder expectations within the WA system by presenting the results of the Micro level phase
of data collection. The Micro level phase aimed to capture stakeholder expectations of the Roe
Highway Stage 8 Extension Project via semi-structured interviews to address research question 1.
What are stakeholder expectations of EIA?
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7

Chapter 7: Stakeholder expectations of the Roe Highway Stage 8
Extension

7.1

Introduction

This Chapter presents the results of the case study designed to capture stakeholder expectations of
the Roe Highway Stage 8 Extension (Roe 8) from the perspective of those involved in EIA in
WA. The interviews encouraged participants’ to reflect on their expectations of Roe 8. The results
aimed to address the following research sub-questions 2. What are stakeholder expectations of
EIA? Section 7.7.2 presents the context in which participants of the case study interviews were
invited to share their expectations of Roe 8 and its progression through the EIA process in WA.
Section 7.7.3 summarises the nature of the data collected, which was comprised of qualitative
data from 14 individuals from across the WA EIA community who had continuing involvement in
the WA EIA process and Roe 8.
Section 7.7.4 analyses the insights gained from the case study interviews identified as themes.
The remainder of the Chapter explores each of the key expectations, detailing the narrative
supported by Roe 8 proposal documentation and analysis. Three themes were identified from the
responses analysed from participants: Scope of EIA, The approach to environmental offsets, and
Considerations during decision-making. As this research has been positioned within the discipline
of EIA (see Chapter 1), the EIA literature forms the basis of analysis with particular attention on
literature reflecting the WA system and Roe 8. As part of this analysis, the context of the EIA
system in WA discussed in Chapter 5 is reflected upon. The Chapter concludes by answering the
research questions.

7.2

The context of the case study interviews

Prior to presenting the results of the case study interviews, it is important to appreciate the context
in which they were undertaken. As discussed in Chapter 5, Section 5.4.2; the current EPA
framework for assessment procedures in EIA was reformed in 2016 as a result of the independent
review into Policies and Guidelines for EIA under the EP Act 1986. This review was prompted by
the response to the outcomes of the Save Beeliar Wetlands (Inc.) v Jacob (2015) judicial review in
December 2015, which was in referenced to the Case Study: Roe Highway Stage 8 Extension
proposal. The EPA framework established in 2016 had been in place for approximately 18 months
when the case study interviews were undertaken.
7.2.1

EPA Framework: 2009

When a proposal is referred to the EPA (under s.38 of the EP Act 1986) and the decision is made
to assess the proposal (under s.39A), the assessment is undertaken in accordance with the policies
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and procedures in place at the time the proposal was submitted. The EPA’s framework for
assessment procedures in 2009 included the Administrative Procedures 2002 and various Position
and Guidance Statements. The procedures for EIA refer to the Administrative Procedures
established under s.122(1)(a) of the EP Act 1986. The Administrative Procedures 2002 provided
details on how the EPA administered the EIA process (Government Gazette, 2002). The statement
of environmental principles, factors and objectives 2009 outlined how the EPA considered the
object and principles of the EP Act (s.4) in EIA, the environmental factors (in later version of the
Administrative Procedures these were referred to as KEFs) identified by the EPA and their
associated environmental objectives. The 19 factors identified by the EPA at the time were
segmented into four themes: Biophysical, Pollution Management, Social Surrounds and Other
(EPA, 2009a). For each factor the EPA identified an associated objective. For example, under the
theme ‘Biophysical’ the environmental factor of ‘Wetlands (wetlands, rivers)’ had the objectives
‘to maintain the integrity, ecological functions and environmental values of wetlands’ (EPA,
2009a; p.2). For environmental factor, proponents were required to determine the environmental
significance and determine suitable management approaches and mitigation measures (EPA,
2009a).
During the assessment of a referred proposal the EPA makes a judgment on the significance of
the impacts on the environment against the objectives of the environmental factors (Government
Gazette, 2002). Section 40 of the EP Act 1986 outlines the EPA’s powers and requirements in
relation to the assessment of proposals (Government Gazette, 2002). Section 40(2) stipulates the
EPA to require a proponent to undertake an environmental review, while s.40(3) provides for the
EPA to establish the form, content, timing and procedure of the environmental review
(Government Gazette, 2002). The EPA then elects one the following five levels of assessment
(Government Gazette, 2002; p.569): Assessment on Referral Information (ARI), Proposal is
Unlikely to be Environmentally Acceptable (PUEA), Environmental Protection Statement (EPS),
Public environmental review (PER) or Environmental review and management programme
(ERMP).
At this time it was reported in the EPA’s Annual Report that a new hierarchy for the EPA policies
was in development (EPA, 2009b). In hierarchical order the new framework was to consist of a
State Environmental Strategy, Environmental Protection Policies (EPP), State Environmental
Policies (SEP) and environmental assessment guidelines (EAG) (EPA, 2009b). The new
framework was proposed in response to the EPA’s review of the EIA process in March 2009
(EPA, 2009c). The Review ‘focused on administrative reforms to facilitate more effective,
efficient and timely administration of the existing environmental impact assessment process’
(EPA 2009c; p.3) (Appendix G). The aim of the new policy framework was to guide the EPA’s
future development of policies and the transition of existing statements and guidelines (EPA,
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2009b). Notwithstanding the planned changes to a new policy framework at the time, Roe 8 was
assessed against the guidance current at the time it was referral. This resulted in Roe 8 being
assessed against a combination of Position Statements, Guidance Statements and EAGs (either in
draft or final form).
7.2.2

Perth Freight Link

The Perth Freight Link (PFL) was a State Government led (through Main Roads) project
stipulated as a ‘whole of network transport solution’ (Main Roads, 2015; p.4). Former Prime
Minister Tony Abbott announced the development and funding for the PFL as part of the 2014
federal budget (Young, 2017). The PFL consisted of road infrastructure upgrades and
developments for the purpose of creating the 85km link between Perth’s strategic industrial areas
north of Perth with the Fremantle Port along a heavy vehicle-charging network (Main Roads,
2014) (Figure 7-1).
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Figure 7-1 is not available in this version of the thesis

Figure 7-1: Perth Freight Link in relation to the broader Perth Heavy Vehicle Charging Network
Source: Main Roads, 2014; p.19

The PFL was the southwest portion of the heavy vehicle-charging network comprised of three
distinct, yet connected sections

of road and highway upgrades and developments (Figure 7-2).
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Figure 7-2 is not available in this version of the thesis

Figure 7-2: Perth Freight Link Route Source: Main Roads, 2014; p.19

Section 1 Roe 8 was the first stage of the PFL consisting of the 5.2 km extension of the existing
Roe Highway from the current terminus at Kwinana Freeway in Jandakot to Stock Road in
Coolbellup (Main Roads, 2014). Section 2 Stock Road Upgrade (known colloquially as ‘Roe 9’
(Young, 2017)), consisted of upgrading 4.3km along Stock Road from a four-lane to six-lane
urban arterial road (Main Roads, 2014). Section 3 Leach highway (known colloquially as ‘Roe
10’ (Young, 2017)) consisted of upgrading 3.9km along Leach Highway, extending Leach
Highway and upgrading a portion of Stirling Highway (Main Roads, 2014).
The objective of the PFL was to create a high productivity East-West freight connection between
Perth's main industrial centers and Fremantle Port (Main Roads, 2015). More specifically,
justification for the PFL was to (Main Roads, 2015; 2016):
•

Improve road safety and freight impact on the community through greater segregation of
freight and passenger vehicle movements along key urban arterial roads; and

•

Enhance State productivity by improving access to Fremantle Port and Perth's key
strategic industrial areas to meet current and future growth in freight traffic.

As previously noted the Former Prime Minister Tony Abbott announced the development and
funding for the PFL in May 2014 (Young, 2017). The PFL thus received substantial financial and
political support from both the State Government (led by Premier Colin Barnett in LiberalNational Parties coalition) and the Federal Government (led by Prime Minister Tony Abbott for
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the Liberal Party). The investment for the PFL totalled $1.6 billion consisting of $675 million of
State Government (and private sector) funding and $925 million of Federal funding (Nalder,
2014). The Business Case58 for the PFL was developed by Main Roads after the May 2014
announcement and submitted to Infrastructure Australia59, the advisory body to the Federal
Government that maintains the nation’s priority list of infrastructure projects in December 2014
(Main Roads, 2015). The PFL was thus scrutinised and subsequently criticised over a number of
discrepancies identified within the Business Case (Young, 2017). An evaluation by Infrastructure
Australia, identified the PFL had not formed part of any WA State planning strategies prior to the
Prime Minister’s funding announcement (Young, 2017). In addition, the Federal Government had
not received the Business Case for Section 2 (or Roe 9) and Section 3 (or Roe 10) was both
unplanned and uncosted (Young, 2017).
The Commonwealth Senate decided on 13 August 2015 to refer the Government’s decision to
commit funding to the PFL to the Rural and Regional Affairs and Transport References
Committee for inquiry (Rural and Regional Affairs and Transport Reference Committee, 2016;
p1). The Committee identified in the subsequent report that the PFL project had been (Rural and
Regional Affairs and Transport Reference Committee, 2016; p.57-60):
•

Poorly designed with insufficient consultation with WA and Infrastructure Australia;

•

Presented within a fundamentally flawed Business Case;

•

Developed with insufficient consultation and transparency;

•

Affected by delays of cases before the Supreme Court Save Beeliar Wetlands (Inc.) v
Jacob (2015) and Jacob v Save Beeliar Wetlands (Inc) (2016); and

•

Affected by uncertainty over the design and costs associated with Section 2 and Section
3.

The Committee therefore recommended that ‘the Commonwealth withdraw its support for the
Freight Link project, and re-commit the project's total federal funding of $1.2 billion to the
development and implementation of future Western Australian freight infrastructure projects
(Rural and Regional Affairs and Transport Reference Committee, 2016; p.61).

58

The Australian Government’s Department of Finance states a business case ‘sets out the problem or opportunity,
considers options, analyses costs, benefits and risks’. A business case is the key document that assists with decisionmaking on investment in Australia (Department of Finance, 2020).
59

Infrastructure Australia is an independent advisory body to the Australian Federal Government (Infrastructure
Australia, 2020). They maintain the nation’s Infrastructure Priority List, a prioritised list of nationally significant
investments. Infrastructure Australia refers to this list to ensure that public funds are directed towards projects that
willdeliver the best outcomes (Infrastructure Australia, 2020).
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7.2.3

Roe Highway Stages 1-7

The Roe Highway was conceptualised in the 1950’s as part of the Stephenson-Hepburn60
Regional Plan for Perth and Fremantle (Gaynor, Jennings and Newman, 2017). The plan favoured
a network of extensive highways that included the Roe Highway ‘as an outer ring road linking the
radial highway system that was focused on the CBD’ (Gaynor, Jennings and Newman, 2017; p.9).
In 1965, Stephenson-Hepburn Regional Plan was converted to the statutory Metropolitan Region
Scheme (MRS) that continued the focus on road-based transport planning for the State (Gaynor,
Jennings and Newman, 2017). While stages 1 through 6 of the Roe Highway were constructed
‘without significant opposition’ (Gaynor, Jennings and Newman, 2017; p.14), the Roe Highway
Stage 7 Extension (Roe 7) raised some concerns with the community on a number of
environmental, social and planning issues (Main Roads, 2004).
Roe 7 consisted of a 4.5km of four-lane dual carriageway from South Street to the Kwinana
Freeway with a total footprint of 62 hectares (EPA, 2004a). In response to the PER, the EPA
received 58 submissions61 from Federal, State and Local Governments, ENGOs and individuals
(Main Roads, 2004). In the response to the submission received on the PER from the community,
Main Roads made minor changes to the proposal where possible (EPA, 2004a). The EPA
recommended that the proposal be implemented subject to commitments made by Main Roads
along with additional conditions (EPA, 2004a). The Minister approved the proposal under
Ministerial Statement No.000663 on the 18 October 2004 (EPA, 2004b).
7.2.4

Case Study: Roe Highway Stage 8 Extension

As introduced in Chapter 3, the Roe Highway Stage 8 Extension proposal (Roe 8) was the case
study chosen to explore stakeholder expectations at the Micro level of this research. In order to
understand the context of the case study, the key characteristics of the Proponent and Roe 8 are
presented below.
The Proponent: Main Roads
Main Roads (previously known as the Main Roads Department) is a statutory authority
established under the Main Roads Act, 1930. As the State’s authority on roads, Main Roads
manages over 18,500 kilometres network of state roads covering a geographical area of over 2.5
million square kilometres (Main Roads, 2019). Administered by the Minister for Transport, the
role of the Main Roads is legislated as under the Main Roads Act, 1930 as (SMC, 2011; p.1):

60

Gordon Stephenson was British town planner hired by the Western Australian Government to develop the Regional
Plan for Perth and Fremantle in conjunction with Alastair Hepburn, the Town Planning Commissioner at this time
(Gaynor, Jennings and Newman, 2017).
61

One submission including a petition with 556 signatures while two other submissions included individual letters of
80 and 228 respectively (Main Roads, 2004).
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•

Management of planning, design and construction of major new roads;

•

Upgrading major roads and associated structures; and

•

Operation and maintenance of the road network.

The State Government is responsible for the development and implementation of the State
Policies for the road access and main roads (Main Roads, 2019). Main Roads often forms joint
partnerships with other decision-making authorities such as Department of Transport, Public
Transport Authority and various Local Government Authorities (Main Roads, 2019). Main Roads
has had sustained involvement in EIA in WA as a Proponent for significant proposals relating to
the development of new roads and highways, upgrades and maintenance. A simple search of the
EPA’s online proposal database indicates over 40 significant proposals have been referred to the
EPA under s.38 of the in which Main Roads has been a Proponent EP Act since 1989 (EPA,
2020).
The Proposal: Roe 8
Roe 8 was referred under s.38 of the EP Act, 1986 to the EPA on the 20th April 2009 (EPA,
2009d). The purpose of Roe 8 was to construct a 6.8km dual carriageway road from the current
terminus of Roe Highway at Kwinana Freeway in Jandakot to Stock Road in Coolbellup (Figure
7-3) (SMC, 2011). The justification for Roe 8, as presented in the subsequent PER was to
accommodate the projected growth of Perth’s urban and industrial areas over 20 years (from 2011
to 2031). Ultimately the reasoning for the proposal was to ease traffic congestion associated with
urban population growth and increased freight transportation (SMC, 2011).
The Roe 8 project area was located 14km south of Perth within the Swan Coastal Plain Bioregion
(Figure 7-3). While the majority of the proposal was within the City of Cockburn boundaries,
parts of the northern extent of the proposal along Murdoch Drive and Kwinana Freeway were
within the City of Melville (SMC, 2011). The Roe 8 project area was located within the Eastern
Chain of the Beeliar Wetlands between North Lake and Bibra Lake (SMC, 2011).
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Figure 7-3 is not available in this version of the thesis

Figure 7-3: Roe 8 project area Source: SMC, 2011 p.4
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The Beeliar Wetlands are internationally significant as listed under the Japan-Australia (JAMBA),
China-Australia (CAMBA) and Republic of Korea Australia (ROKAMBA) Migratory Bird
Agreements (SMC, 2011). They hold national significance with the Beeliar Regional Park listed
in the Interim List of the Register of the National Estate and the North Lake and Bibra Lake are
‘A Class Reserves’ and National Trust’s List of Classified Heritage places (SMC, 2011). The
Beeliar Wetlands also hold State significance with Horse Paddock, Roe and Melaleuca swamps
categorized as Conservation Category Wetlands (CCWs) and Bibra Lake protected under the
Environmental Protection (Swan Coastal Plain Lakes) Policy 1992 (EPP wetland) (SMC, 2011).
In addition, the EPA identified four of the State’s most important environment assets, known as
‘critical assets’, occurred within the proposal area (SMC, 2011; p.87):
•

Public conservation reserve system – the project area bisects (but is excluded from) the
Beeliar Regional Park.

•

Native vegetation – The project area includes a portion of Bush Forever Site 244 and
clearing for the proposed project may be seriously at variance with Native Vegetation
Clearing Principles.

•

Wetlands –EPP and CCW.

•

Heritage – The project area includes sites registered on the Department of Indigenous
Affairs (DIA) site register and is recognised as holding significant cultural heritage
values.

The EIA process
Upon referral, the EPA made the decision under s.39A to assess the proposal at the level of
assessment of PER (EPA, 2009d). This was expressed via the EPA Chairman's Determination
made on the 13 May 2009 (EPA, 2009d), which was subsequently published on the EPA’s
website on 18 May 2009. The EPA Chairman's Determination identified eight preliminary
Environmental Factors to be assessed as part of the PER62: 1) Native vegetation, 2) Threatened
Ecological Community (TEC), 3) Bushforever Site; 4) wetlands, 5) Threatened Fauna, 6) noise
emissions, 7) indigenous heritage and 8) possible soil and groundwater contamination (EPA,
2009d).
Under (s.100(1)(a) and (b))63 of the EP Act 12 appeals were submitted to the WA Appeals
Convenor in response to the EPA’s decision to assess Roe 8 at the PER level of assessment
(Office of the Appeals Convenor, 2009). The 12 appellants consisted of seven individuals, four
62

A dedicated page on Roe 8 is publically available on the EPA’s website (http://www.epa.wa.gov.au/proposals/roehighway-stage-8-extension) places the key environmental factors identified during the assessment beginning in 2009
into the current i.e. 2016 Factors and Objectives.
63

On 28 October 2010, amendments to the EP Act 1986 were enacted under The Approval and Related Reforms (No 1)
(Environment) Bill 2009. The amendments included the removal of sub-clause s.100(1)(b) where any person could
appeal the level of assessment the EPA chose when deciding to assess a proposal (Jacobs, 2010).
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ENGOs, and one Senator. The majority of the appellants raised concerns over the adequacy of the
PER level of assessment seeking to have Roe 8 assessed at a higher level of Environmental
Review and Management Programme (ERMP) or through a Public Inquiry (Office of the Appeals
Convenor, 2009). In addition, appellants sought a doubling of the public review period (Office of
the Appeals Convenor, 2009). The Appeals Convenor released their Report in October 2009. The
Minister for Environment; Donna Faragher, determined the appeal against the EPA’s decision to
set the level of assessment as PER was ‘upheld in part’ on 2 November 2009 (Faragher, 2009;
p.1). The Minister agreed with the recommendations of the EPA and the Appeal’s Convenor that
the level of assessment of PER was adequate to characterise the proposals potential impacts in
accordance with the Administrative Procedures (Faragher, 2009 and Government Gazette, 2002).
In addition, the Minister observed the recommendation of the Appeals Convenor to extend the
public comment period from the standard 6 weeks to 12 weeks (Faragher, 2009).
In August 2009 Main Roads formed the South Metro Connect (SMC) alliance with industry
partner, AECOM Australia (SMC, 2011). The principal objective of the SMC was ‘to work
collaboratively with specialist consultants, stakeholders, and regulatory authorities to develop an
environmentally, socially and economically acceptable project design in order to obtain relevant
statutory approvals’ (SMC, 2011; p.i). Notwithstanding that documentation produced from this
point in time was referenced as SMC, the Proponent of Roe 8 was Main Roads. For the sake of
clarity, the Proponent of Roe 8 will continue to be referred to in this Chapter as Main Roads.
Main Roads identified the important issues in consultation with the EPA in line with s.40(3))
through the development of the ESD which was approved in June 2010 (SMC, 2011). The PER
was prepared in accordance with s.40(2) over the preceding two-year period (i.e. 2009-2011). The
characteristics of Roe 8 were identified during this time and are presented in Box 7-1.
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Box 7-1: Characteristics of the Roe Highway Stage 8 Extension Proposal
Proponent: Main Roads Western Australia
Region: Perth
Industry sector: Infrastructure
Proposal description: The proposal is to construct and operate an approximately 6.8km dual carriageway
road from the current terminus of Roe Highway at Kwinana Freeway in Jandakot to Stock Road in
Coolbellup.
Level of assessment: Public Environmental Review (PER)
Preliminary KEFs: Native vegetation, Threatened Ecological Community, Bushforever Site; wetlands,
Threatened Fauna, noise emissions, indigenous heritage, possible soil and groundwater contamination.
KEFs: Inland waters environmental quality, Hydrological processes, Flora and vegetation, Terrestrial
fauna; Amenity (Noise); and Offsets.
Residual impacts:
•

Clearing and disturbance of up to 97.8ha of native vegetation and up to 0.95ha of
Environmental Protection Policy Lakes (EPP) within a 167ha development envelope.

•

Up to 140,000 kL of groundwater abstraction.
Source: Compiled from SMC, 2011 and EPA, 2013

In addition to the KEFs identified as part of the ESD, Main Roads chose to evaluate a number of
additional environmental factors within the PER including: acid sulfate soils, sources of potential
contaminants, aboriginal heritage, noise, recreation and education, air quality, visual amenity and
greenhouse gases (SMC, 2011).
Main Roads implemented the Community and Stakeholder Engagement (CSE) Programme
between 2010-11. The PER was submitted to the EPA on 20 June 2011 (SMC, 2011). The Public
Review of the PER (s.40(4)) was undertaken over a 12-week review period in accordance with the
Minister’s appeal determination. Upon receipt of submissions, Main Roads prepared and
submitted to the EPA a 206-page response64 to public submissions on 31 May 2013. The EPA
then prepared their report on the assessment of the proposal (Report 1489) as required s.44 of the
EP Act 1986 and submitted it to the Minister on the 13 September 2013. In Report 1489 the EPA
found Roe 8 met the objectives for the KEFs assessed and consequently recommended the
proposal could be approved in accordance with several environmental conditions (EPA, 2013). In
particular, that the offsets programme proposed by Main Roads would ‘satisfactorily
counterbalance the significant residual impacts’ (EPA, 2013; p.V). In addition the EPA (2013;
p.6) noted that since the submission of the PER document ‘no substantial changes’ had been
made, but that the road design had been ‘refined’ along with additional management measures.

64

The appendices of the response to public submissions consisted of a 484-pages.
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Under s.100(1)(d) of the EP Act 1986, 165 appeals were submitted to the WA Appeals Convenor
in response to the content of, or any recommendation in, the report prepared by the EPA under
s.44 in respect of a proposal. The appeals were open for the standard 14-day period, closing on the
27 September 2013. During the development of the report by the Appeals Convenor, the Former
Prime Minister Tony Abbott announced the development and funding for the PFL (Young, 2017).
As previously mentioned (in Section 7.2.2) Roe 8 proposal was identified as the first of three
Sections for this project.
The appellants consisted of 144 individuals, 11 ENGOs, five community groups, two education
institutions, one State MP, one Senator and one LGA. The main grounds of appeal were
summarised as: ‘EPA’s identification and consideration of the KEFs, the adequacy of the offsets
proposed, the adequacy of the recommended conditions; the adequacy of the EPA’s assessment,
consistency of the EPA’s recommendation with other instruments, and consideration of
alternatives’ (Office of the Appeals Convenor, 2014; p.i). The Minister for Environment, Albert
Jacob; determined the appeals against the report and recommendations of the EPA for Roe 8
(Report 1489) were allowed in part on 23 December 2014 (Jacob, 2014). The Minister determined
that the EPA had had sufficient consideration of the KEFs and the assessment was undertaken in
accordance with s.44 of the EP Act 1986 (Jacob, 2014). With the exception of the conditions
recommended for Roe 8 by the EPA the majority of the grounds of appeals were dismissed by the
Minister (Jacob, 2014). The Minister for Environment decided under s.45 of the EP Act 1986 that
Roe 8 could be implemented as outlined in Ministerial Statement No.1008 on the 2 July 2015
(Albert, 2015). Main Roads began implementing the on-ground works for Roe 8 in the last quarter
of 2015.
Judicial Reviews
As explained in Chapter 5 (Section 5.4.3.2.) there is no provision for a merit-based appeal on the
Minister’s decision (s.45), however reprieve is available through the WA Court of Appeal via a
judicial review (Doherty, 2010). In September 2015, the Save Beelier Wetlands Inc. (SBW)
applied for judicial review against the Minister for Environment Jacob (SBW vs. Jacob WASC
482) to assess whether the administrative processes undertaken by the EPA were in compliance
with the requirements of the EP Act 1986. The appellants (i.e. SBW) argued on four grounds of
appeal (Butterly, 2016; p.7):
1. ‘The EPA failed to ask itself whether an offsets package was capable of rendering the
proposal environmentally acceptable before addressing the adequacy of the offsets
package. This requirement was said to arise from the nature of offsets, because any
proposal could be made acceptable by provision of sufficient offsets and the EP Act WA

166

contemplated that there must be some proposals, which are environmentally
unacceptable.
2. The EPA failed to take into account a relevant consideration, being the policy enunciated
in the three documents (Environmental Offsets Position Statement No.9, 2006; Guidance
for the Assessment of Environmental Factors Environmental Offsets - Biodiversity No.19
(2008) and Environmental Protection Bulletin No.1 Environmental Offsets - Biodiversity,
2008).
3. The EPA assessed the impact which the proposal would have upon key environmental
factors separately and in isolation, when it was required to assess them cumulatively and
in combination; and
4. Having determined that environmental offsets were necessary, the EPA recommended
that the Minister impose a condition which would empower the CEO of the EPA to
permit construction, notwithstanding that the proponent had failed to identify the
environmental offsets that would be provided’.
The Chief Justice Martin heard the appeal on 30 November 2015 and subsequently delivered their
judgment on 16 December 2015 (Sharpe, 2017). The grounds of appeal 1, 3 and 4 were dismissed,
while appeal 2 succeeded with the Chief Justice finding that the EPA had failed to consider their
own policies during their assessment and therefore their report and recommendations to the
Minister and his subsequent approval decision was unlawful (Butterley, 2016, Paul, 2016; SBW
vs. Jacob, 2015; Sharpe, 2017). This decision was based on the proposition that ‘a policy
formulated by an administrative decision-maker is a mandatory relevant consideration in the sense
that the decision-maker is required to take that policy into account as a condition of the valid
exercise of his or her jurisdiction’ (SBW vs. Jacob, 2015 cited in Paul, 2016; p.167). And,
whether this proposition could apply to the EP Act 1986 from the subject matter, scope and
purpose in relation to Part IV: EIA (Paul, 2016). The Chief Justice Martin determined it could be.
As Paul (2016; p.160) states ‘the EPA was found to have fallen into jurisdictional error’. The EPA
was thus directed to undertake necessary actions to resolve their process in order to deliver a
compliant assessment report (Paul, 2016).
The State Government, along with the Minister for Environment (i.e. Jacob) appealed the
judgment through the WA Court of Appeal heard on the 2 May 2016 (Jacob v SBW Inc., 2016).
The appellants (i.e. Jacob) argued on the grounds that Chief Justice Martin had ‘erred in law’ in
determining EPA policies were mandatory considerations (Jacob v SBW Inc., 2016; Paul, 2016).
The unanimous decision was made to allow the appeal on the grounds that the EPA’s policies are
not mandatory considerations under the EP Act 1986 (Jacob vs. SBW, 2016; Paul, 2016; Sharpe,
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2017). Therefore, the EPA report and recommendations and subsequent Minister’s decision to
approve the proposal was valid (Jacob vs. SBW, 2016; Paul, 2016; Sharpe, 2017).
7.2.5

Opposition to Roe 8

Opposition to Roe 8 is best illustrated through an extract of the Media Statement released by the
SBW campaign group on their website on 16 May 2014 in response to Roe 8 proposal (Box 7-2).
Box 7-2: SBW response to Roe Highway Extension Stage 8 proposal.
As Roe 8 is currently subject to an environmental appeals process which is still ongoing the Save Beeliar
Wetlands (SBW) group calls on the WA State Government to take a step back and publicly reconsider the
wider picture of freight transport movement in the metropolitan area, SBW’s community campaigner Kate
Kelly says:
“By stating that the Roe 8 highway extension will go ahead ‘as soon as environmental approval process is
finished’ this State Government through its agency the EPA has abused its own environmental assessment
processes and lost the trust of the West Australian public.”
“Given that Fremantle Port capacity is limited and an outer harbour at Kwinana is planned where is the
cost benefit analysis for this short sighted freight transport plan.”
Because there is no proper freight network plan for the whole of Perth the inevitable sight of ambulances
parked on tollways will be the legacy of a government unable to take up proven rail solutions because of
ideology rather than reason”
“If we update Perth’s Freight Network Review we can keep our wetlands and urban parks, keep local
roads open and solve congestion issues because putting freight onto rail works: it’s smarter, much cheaper
and safer.”
“Any threat to the wetland, its birds and wildlife will be met with widespread civil disobedience. Any
private developer hoping to build this tollway should prepare themselves, as in such circumstances
ordinary citizens are willing to take extraordinary actions.”
Source: SBW Campaign Group, 16 May 2014

The response from SBW Campaign Group makes references to Roe 8’s part in the broader PFL
project and outlines keys criticism i.e. planned tollways, continued congestion and boarder
transport planning issues associated with Fremantle Port. These concerns were also the focus of
the Re-think the Perth Freight Link Alliance (PFL Alliance) that was formed in 2015 in response
to Federal and State Government announcements of funding for the PFL project.
The PFL Alliance described themselves as ‘an alliance of community groups, organisations and
local governments who oppose the Perth Freight Link project and any destruction of the Beeliar
wetlands and who promote alternative sustainable transport solutions’ (Rethink the Link, 2017).
The PFL Alliance consisted of 35 community groups65, 8 ENGO66s, 5 local governments67 and 3

65

Those community groups listed on the Re-think the Perth Freight Link website were Rethink The Link, Fremantle
Road to Rail, 350 Fremantle, Maritime Union Australia, Save North Lake, The Fremantle Society, The Forever Project,
Cottesloe Residents’ and Ratepayers’ Association, Bibra Lake Residents Association, North Fremantle Community
Association, Coolbellup Community Association, Hamilton Hill Community Group, Willagee Alive, Carrington Park
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political parties68 (Rethink the Link, 2017). The PFL Alliance launched a Campaign entitled
‘Rethink the Link’ calling for the Government to consider the broader issue of freight and
infrastructure planning for the State (Rethink the Link, 2017).
7.2.6

Political Context: 2017 State election

The WA Liberal party election campaign in 2008 and 2013 ran on a platform to develop the Roe 8
project (Gaynor, Jennings and Newman, 2017). As outlined in the previous sub-sections Roe 8
was developed and referred to the EPA under s.38 of the EP Act 1986 in 2009. In was announced
by the former Premier Colin Barnett in late 2013 that Roe 8 was ‘unlikely’ to be developed in the
remainder of their political term as funding was already committed to other developments
(Gaynor, Jennings and Newman, 2017; p.14). By the time Roe 8 received Ministerial approval
under the EP Act 1986 in 2 July 2015, the proposal along with the PFL had become a key election
issue leading up to the State Government Election in 2015-2016 and during the campaign period
of February-March 2017. This is demonstrated by the headlines generated by prominent
print/online media articles presented in Box 7-3.
Labor’s election campaign platform69 included strong opposition to the PFL (Wahlquist, 2017).
Labor argued the PFL would fail to remedy the issues associated with traffic congestion in the
area and therefore should not be developed (Travers, 2013 cited in Gaynor, Jennings and
Newman, 2017). In addition to stopping the PFL, Labor outlined alternative immediate plans to
ease congestion through the reallocation of remaining PFL funding to other key road projects
within the Perth region (Young, 2017). A longer-term initiative was the establishment of a
taskforce to plan a Freight and Trade policy for the State (Young, 2017). The alternative plans
garnered support from those Local Governments that formed part of the Rethink Perth Freight
Link, the Royal Automobile Club of Western Australia (RAC) and ENGOs (Young, 2017).

Action Group, Hamilton Hill Action Group, Hilton Action Group, Melville Community Association, City Of Melville
Residents Against Roe 8/Perth Freight Link, WestCONnex Action Group and White Gum Valley Action Group.
66

SBW, Fremantle Environmental Resource Network, Cockburn Community Wildlife Corridor Association,
Wildflower Society of WA (Murdoch Branch), Conservation Council of WA, Wetlands Conservation Society, The
Beeliar Group: Professors for Environmental Responsibility, Urban Bushland Council WA Inc and Friends of Clontarf
Hill.
67

City of Cockburn, City of Fremantle, City of East Fremantle, City of Kwinana and Town of Mosman Park.

68

The Greens (WA), WA Labor and The Socialist Alliance.

69

Labor’s election campaign platform also included the partial sale of the Government’s owned utility Western Power,
the reduction of State debt (which at the time was predicted to reach $41bn by 2020) via diversification of the economy
and a $2.5 billion investment in an urban rail project (Wahlquist, 2017).
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Box 7-3: From the headlines: media articles focusing on Roe 8 as an election issue
‘WA Government committed to Perth Freight Link despite Labor plan to axe it’
(O’Connor, 7th June 2016)
‘Roe 8 extension: Labor election win may not save wetlands’
(O’Connor, 17th December 2016)
‘Labor to scrap controversial Roe 8 project if it wins WA election’
(O’Connor, 4th January 2017)
‘Roe 8: What are the implications at the WA election of scrapping the heavy haulage route?’
(Kagi, 4th January 2017)
‘Roe 8: No pause for clearing work ahead of WA election as Environment Minister stands firm’
(O’Connor, 11th January 2017)
‘Perth Freight Link: Colin Barnett has committed to building 3km tunnel to Fremantle if re-elected
(Campbell and Spagnolo, 15th January 2017)
‘Roe 8: Perth’s environmental flashpoint in the WA election’
(Chambers and Jennings, 9th March 2017)
‘Mark McGowan stops Perth Freight Link in first move as WA premier’
(Davey, 13th March 2017)

The results of the election saw the Barnett Government, which had governed for eight and a half
years lose to the Labor party in ‘record-breaking swings of up to 20% in outer-suburban seats in
Perth, while swings of more than 11% were recorded in 14 previously Liberal-held seats’
(Wahlquist, 2017). On the first day in Government, the new Premier Mark McGowen announced
the discontinuation of the PFL. As was reported in The Guardian - “We are not going to proceed
with the road,” he said. “If you have a look at the results in the electorates surrounding that road
project, people voted emphatically that they did not want it,” McGowan said. “The people voted.
It won’t proceed” (Davey, 2017).
As discussed in Chapter 3 (Section 3.5.) the target population for the interviews were individuals
who had had continuing involvement in the WA EIA process and a particular interest in Roe 8. To
determine such individuals, a database was created consisting of initial key contacts from the
membership organisations of the EPA’s stakeholder reference group (EPA, 2018). The technique
of snowball sampling (Bradshaw and Stratford, 2000) was employed in order to include a range of
participants that had knowledge of and an interest in Roe 8.
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7.3

The nature of the interviews data

As presented in Chapter 3 (Section 3.5), the semi-structured interviews were comprised of a series
of standardised interview questions (Appendix D). The interviews were structured around the
research questions with a series of prompting questions. The purpose of the prompting questions
was to invite detailed in-depth responses in order to determine specific expectations of the EIA
process as it related to Roe 8. Unlike the results of the stakeholder expectations of EIA from an
international perspective (Meta level) and the stakeholder expectations of EIA in Western
Australia (Macro level) presented in the Chapters 4 and 6 respectively, the results of the case
study interviews does not include a profile of participants.
While an assumption of this research articulated in Chapter 2 (Section 2.2) was that an individual
will predominantly identify with one primary role i.e. therefore falling within a particular
stakeholder group. However, there were three reasons why the stakeholder expectation of EIA for
Roe 8 (Micro level) does not include a profile of participants. Firstly, the interviewees were not
intended to statistically reflect the seven stakeholder groups defined in Chapter 2 of this research.
Instead, the intention was to capture the range of expectations that would be reflective of the EIA
process as it was undertaken for Roe 8. Secondly, to ensure the confidentiality of the interviewees
in compliance with the ECU HERC requirements for this research (Approval No.19498) the
information disclosed during data collection was de-identified through the use of codes known
only to the researcher. This included refraining from categorising individuals into a particular
stakeholder group, given the relatively limited number of individuals involved in EIA in WA.
And thirdly, throughout the course of the interviews it became clear that the individuals
interviewed could not be categorised into one particular stakeholder group. In discussing the
experience of individuals at the beginning of each interview it became clear that all the
interviewees aligned with more than one stakeholder group. For example, an individual may have
had experience within a number of vocations within their career with industry, consultancy and
regulatory roles. Another example is an individual who may initially have been a local resident
who later joined a local ENGO as a result of their interest in Roe 8. Holding different roles over
time therefore may have shaped their expectations of the EIA process.
This Chapter draws on input from 14 semi-structure interviews with research participants.

7.4

Themes from the semi-structured interviews

This section presents the themes of expectations of EIA in order of frequency cited by interview
participants. The narrative for each theme is presented using salient examples of responses
received from interviewees of the semi-structured interviews to describe the implicit meaning.
Key expectations are then identified and reflected upon in relation to the stakeholder expectations
framework (developed in Chapter 2) and the evolving institutional arrangements of the EIA WA
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system (examined in Chapter 5). Three themes of EIA were identified from the responses
analysed from participants: the Scope of EIA, the approach to environmental offsets and the
considerations during decision-making. The proceeding sub-sections explore each of the themes
and subsequent sub-themes in order of frequency of responses received from participants.
7.4.1

Scope of EIA

The scope of EIA theme was one of three themes of the EIA process in the WA system presented
in Chapter 5 and one of three themes identified in the responses received from participants of the
questionnaire in the EIA in Western Australia presented in Chapter 6. As initially described in
Chapter 5, Section 5.5.2; the scope of EIA theme refers to how EIA is approached within the WA
system, which is largely determined by the definition of ‘EIA’, ‘environment’ and ‘proposals’ as
identified within the institutional arrangements. These definitions provide clarity on what impacts
can and cannot be considered by the EPA when undertaking their assessment of proposals. While
the scope of EIA contributes to the substantive expectations category within the stakeholder
expectations framework, how the key features are defined within the WA EIA system is specific
to the procedural expectations category.
As established in Chapter 5, the WA EIA system has long focused on the EPA (i.e. Regulator)
providing independent advice to the Minister (i.e. Decision-maker) on the largely biophysical
environmental impacts of proposals submitted for assessment. As such this represents the Reality
end of both the Procedural expectations spectrum i.e. EIA should be undertaken in accordance
with the institutional arrangements and the Substantive expectations spectrum that i.e. EIA should
inform decision-making. In relation to Roe 8 Main Roads, Consultants hire by Main Roads, the
EPA and the Decision-maker expected the scope of EIA to align with the EIA institutional
arrangements. That is, that environment ‘means living things, their physical, biological and social
surroundings, and interactions between all of these’ (as per s.3.1 EP Act 1986) (Interviewees 2, 3,
6, and 8). As discussed in Chapter 5 and reiterated in Chapter 6, in their report and
recommendations to the Minister (s.44) the EPA can only consider those impacts on the
environment in line with definition of environment under s.3.1 of EP Act 1986.
Interviewees expressed their understanding of the requirements under the EP Act 1986 by
highlighting the absence of a comparable process for social and economic issues. As one
interviewee expressed there’s no social impact assessment process; there’s no economic
assessment process. So quite often, the environmental approvals process will be the first time that
people, or the community, knows about a proposal. Because there’s no other processes that
openly say, “here’s what we’ve got, what do you think?”. It’s usually the EPA that ends up being
the front person if you like and explain to the community what’s coming (Interviewee 10).
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Another interviewee noted the ambiguity that endures within the EIA system around the
consideration of social surroundings noting with the EPA there’s always been that concern about
what is social and what is not. Every now and again the EPA puts its mind to social surrounds
and what it actually means, [but] it’s never consistent (Interviewee 9). To illustrate their point the
Interviewee referenced the Vasse Coal Project in 2011 where the EPA identified social
surroundings as a KEF (previously discussed Chapter 5, Section 5.4.4) where the ‘[EPA] actually
said not just the environment values [were a factor for the proposal] but also the related social
values. So in that case social surrounds became an important factor where in other cases it’s not’
(Interviewee 9). In determining the social impacts associated with this proposal, explanations
provided by the EPA were limited to broad references such as ‘recreational activities and
aesthetics’ and (EPA, 2011; p.12) and ‘lifestyle, community, visual amenity’ (EPA, 2011;
Appendix 2).
As described in Chapter 5, since the establishment of the EP Act 1986 there has been sustained
interest in broadening the scope of EIA to include an assessment of social impacts from
Academics, Local residents and ENGOs stakeholder groups. This same interest in broadening the
scope of EIA was noted by interviewees in relation to Roe 8. This is demonstrated by the
following responses from interviewees that the ‘environment includes ‘everything’ - biophysical,
social, sense of place, aboriginal heritage, human health and economic’ (Interviewees 2, 3, 6, 7,
8, 10). As one interviewee summarised ‘a number of social and economic issues were brought up
by the community, but unable to be addressed through the EIA process’ (Interviewee 4). Such
issues were raised during the three design workshops for Roe 8 as part of the Community and
Stakeholder Engagement Program (CSE Programme) SMC, 2010). The comments were classified
into seven categories: aboriginal heritage issues, economic issues, environmental issues,
functional issues, process issues (i.e. related to the CSE Programme), social issues and
construction issues. While the majority of the comments (137 individual issues) were related to
the category of ‘function’, 80 comments were related to ‘environmental’ issues and 43 comments
related to ‘social’ issues (SMC, 2010). Function comments focused on how and where aspects of
the road were to be constructed, while environmental comments focused on the minimisation of
impacts, particularly in relation to the Belliar wetlands (SMC, 2010). Social comments ranged
from health and wellbeing such as ‘quality of life will be affected by pollution and noise even
with noise mitigation’ to community impacts such as ‘prevent the highway from causing a
division in the community between south and north’ (SMC, 2010; G-39).
In addition, the Main Roads noted comments that were generally associated under the categories
of ‘oppose’ versus ‘support’ for Roe 8. Interestedly these comments were described in the report
as unrelated to the other issues categories. Under the ‘oppose’ category a total of 48 individuals
commented that they were opposed to Roe 8 with the reasons summarised as ‘dissatisfied that a
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'No Roe' option does not exist’, ‘Roe 8 Extension not a sustainable solution’, to ‘fail to
understand how the Roe Highway Extension will provide any benefits’ (SMC, 2010; p.G-60).
While nine individuals commented on their support of Roe 8 with the reasons summarised as
‘need Roe to overcome Leach Highway/High Road congestion, pollution and traffic impact in all
its facets. There has to be a balance between built and natural environments’ and ‘Perth is a
growing city. Overall support for the extension as it benefits the state as a whole’ (SMC, 2010;
p.G-60).
However as articulated in Chapter 5, the EPA is limited to assessing those impacts in as per the
definition of environment under s.3.1, EP Act 1986. The expectation to broaden the scope of EIA
to include social and economic impacts represents the Ideal end of the Procedural expectations
spectrum i.e. EIA should be undertaken in accordance with best practice principle. For example
aligning with the IAIA and IEA (1999; p.2) best practice principle of ‘Integrated’ which states the
EIA process should address the interrelationships of social, economic and biophysical aspects’. In
the case of Roe 8 there may have been some confusion over what potential impacts Main Roads
was considering within the PER. This was due to the principal objective of the SMC ‘to work
collaboratively with specialist consultants, stakeholders, and regulatory authorities to develop an
environmentally, socially and economically acceptable project design in order to obtain relevant
statutory approvals’ (SMC, 2011; p.i). This objective was clearly at variance to what could be
considered by the EPA in their assessment report (s.44). While it is conceivable that the social and
economic information and feedback from the individuals and groups collected as part of the PER
development could be utilised by the Minister as part of their decision-making process, it is
unclear if this was the case. It is however unlikely that individuals and groups participating in the
SMC’s CSE Programme would, without a thorough understanding of the legalities of the EIA
process; could anticipate this from SMC’s stated objective.
Another explanation for the broadening of the scope of EIA previously introduced in Chapter 5
(Section 5.4.4) and then reiterated in Chapter 6 (Section 6.6.1) is the absence of an assessment of
social impacts within the broader planning mechanisms within WA. This was highlighted in both
the 2002 and 2008 reports on broader development and planning in WA (Independent Review
Committee, 2002; Auditor General for Western Australia, 2008).
7.4.2

The approach to environmental offsets

The approach to environmental offsets was one of two sub-themes within the science in EIA
theme identified in Chapter 6 (Section 6.6.2), and is echoed in the responses received from
participants of the Roe 8 case study interviews. The approach to environmental offsets theme
refers to how environmental offsets were considered in relation to Roe 8. This is demonstrated by
consistent reference to environmental offset made by interviewees (Interviewees 1, 2, 7, 9, 13 and
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14). Prior to discussing the expectations associated with environmental offsets in relation to Roe
8, the approach to environmental offsets under the 2009 institutional arrangements requires
explanation.
As previously described (in Chapter 6), environmental offsets are only referred to under s.51I of
EP Act 1986 in relation to the clearing of native vegetation (Part V: Environmental Regulation).
In the 2009, the approach to environmental offsets was outlined via the environmental offsets
position statement (EPA, 2006). The position statement outlined the EPA’s approach to
environmental offsets with the purpose to provide advice to stakeholders on the ‘intent and
appropriate use of environmental offsets’ (EPA, 2006; p.6). The approach had the ‘aspirational
goal of net environmental benefit’ (EPA, 2006; p.6). The technical guidance considered two types
of offsets considered: direct and contributing offsets. Direct offsets referred to ‘at least one
activity selected to help counterbalance the environmental impact, with the aim of achieving no
environmental difference’, such as offsite restoration or rehabilitation, re-establishment,
sequestration or acquisition of land for inclusion in conservation estates (EPA, 2008; p.6).
Contributing offsets referred to those activities that complemented the direct offsets, such as
protection mechanisms, education and research (EPA, 2008). The approach to the environmental
offsets was underpinned by eight environmental offsets principles that are expanded upon within
the offsets guidelines (Box 7-4).
Box 7-4: Environmental offset principles under Position Statement 2006
1.

Environmental offsets should only be considered after all other reasonable attempts to mitigate
adverse impacts have been exhausted.

2.

An environmental offsets package should address both direct and contributing offsets.

3.

Environmental offsets should ideally be ‘like for like or better’.

4.

Positive environmental offset ratios should apply where risk of failure is apparent.

5.

Environmental offsets must entail a robust and consistent assessment process.

6.

Environmental offsets must meet all statutory requirements.

7.

Environmental offsets must be clearly defined, transparent and enforceable.

8.

Environmental offsets must ensure a long lasting benefit.
Source: EPA, 2006; p.6

The first environmental offsets principle referred to the requirement outlined in the subsequent
2008 EPA technical guidance for environmental offsets for Proponents to apply Mitigation70
(EPA, 2008). Where the EPA determined an ERD was required (under s.39A), as part of the
development (s.40(2)) Proponents were required to include how they considered Mitigation in
relation to the applicable KEFs (EPA, 2008). Mitigation referred to the sequence of
70

The term ‘Mitigation’ used in the context of the EPA’s approach to environmental offsets was an earlier version of
the mitigation hierarchy currently in place under the current EIA framework presented in Chapter 6.
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considerations intended to manage adverse impacts: avoidance, minimisation, rectification,
reduction and offsets (EPA, 2008). If the impacts cannot be avoided, minimised, rectified or
reduced Proponents were required to develop an environmental offsets package for the EPA’s
approval (EPA, 2006; 2008). In order to meet the goal of ‘net environmental benefit’, both direct
and contributing assets were required to be addressed (EPA, 2006; 2008).
As outlined previously in Section 2.4 Offsets were identified as a KEF for Roe 8 (Box 7-1). Main
Roads identified in the PER that significant residual impacts would remain for the following
environmental aspects (SMC, 2010; p.714):
•

38ha of intact native vegetation;

•

78ha of black cockatoo foraging habitat;

•

2.5ha of potential black cockatoo nesting habitat;

•

9.7ha of CCW (including buffers);

•

6.5ha of Bush Forever;

•

5.4ha of Beeliar Regional Park; and

•

5.6ha of Graceful Sun-moth habitat.

Main Roads proposed an offsets package that consisted of a combination of both direct and
indirect offsets (SMC, 2010; p.714):
•

Direct offsets - Proposal 2: Restoration of 8.4ha of the degraded Horse Paddock Swamp,
weed control and restoration of approximately 5ha of North Lake wetland fringes;
Proposal 4: Improved management and protection of existing Graceful Sun moth
populations within the region; and Proposal 5: An improvement in the extent and quality
of existing wetland migratory bird habitat.

•

Contributing offsets - Proposal 1: Purchase of 470ha of remnant native vegetation; and
Proposal 2: $100,000 to DEC’s Environmental Community Grants Scheme, Proposal 3:
increase Beeliar Regional Park by 9ha.

Of particular relevance to Roe 8 was the Government decision framework outlined in the Offsets
Position Statement, which stated (EPA, 2006; p.17) ‘in some instances, significant adverse
impacts to “critical assets” may be approved by State Government Ministers to provide an
essential community service (such as electricity, water, gas, and transport infrastructure), public
benefit, or allow strategic, social or economic development to occur’. As described in Section 2.4,
the proposed development envelope for Roe 8 (Figure 7.3) included four of the EPA’s nine types
of critical assets. Therefore, under the Government decision framework the adverse impacts on
Beeliar Regional Park, Bush Forever Site 244, EPP and CCW Wetlands and Heritage as part of
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Roe 8 could be justified by the Minister (in consultation with the broader Cabinet) as part of
essential transport infrastructure to the State.
The Main Roads Roe 8 proposal was referred and the subsequent PER submitted to the EPA prior
to the development of The WA Environmental Offsets Policy in September 2011. However, there
may understandably have been some confusion around which offset document was (or should)
have been referenced in the PER document. For example, the PER document referred to the 2006
Offsets Position Statement, (EPA, 2006) and the 2008 EPA technical guidance for environmental
offsets (EPA, 2008) documents while in the 2013 response to public comments, Main Roads
referred to the 2011 Policy. As outlined in Chapter 5 (Section 6.6.2.2.) the 2006 Offsets Position
Statement and 2011 Policy offer different approaches to offsets i.e. aspiration goal of ‘net
environmental benefit’ approach (EPA, 2006; p.6) vs. NNL approach (EPA, 2011).
Expectations expressed by interviewees referred to achieving a ‘net environmental benefit’
approach to environmental offsets. This expectation is a procedural expectation as it reflects the
acceptable procedures for how environmental offsets should be considered in the EIA process.
This in turn leads to the substantive expectation of a ‘net environmental benefit’ to the
environment. Although the offsets package proposed by Main Roads for Roe 8 was referenced in
both the PER (SMC, 2011) and subsequent EPA Report (EPA, 2013) as being developed in
accordance with the EPA Guidelines; specific concerns remained over whether a net
environmental benefit could be delivered. As discussed in Section 7.2.4. this was the basis for the
SBW v Jacobs (2015) Judicial review where three of the four grounds of appeal to the EPA’s
assessment report (under s.100(d)) were related to environmental offsets.
The response of interviewees tended to focus on issues associated with the concept of offsets in
general, as demonstrated by the following interviewee comment:
‘There’s a whole range of issues with offsets in themselves. Even the whole notion of offsets. The
notion that there are projects, which cannot be mitigated through the prospect of offsets or
redesigning proposals I think, is quite an important philosophical standpoint. There are severe
issues with offsets and this whole idea of like for like - that can sometimes be unachievable.
Where they are, it is unachievable and often it is unachievable then that’s got to be recognised
and for basically to say, this is environmentally unacceptable’ (Interviewee 1).
Interviewees also raised concerns for how offsets in general are managed in the State:
•

‘There’s nowhere for there to be proper independent testing of the science. For example,
the EPA will put on an offset condition. How do we get that oversight? How is that site
chosen? Because there’s a push and a rush for approvals. Where is the better resourcing
of the science and the time to really test things?’ (Interviewee 2).
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•

‘It’s easy to do an assessment and say you’re losing, you know a thousand hectares of a
pine plantation therefore you can do a calculation. You can offset it. It’s really easy, but
to then say compare that with broad landscape gains it is much more tricky’ (Interviewee
9).

•

‘There [is a] problem with offsets. The way in which they are in themselves managed
after the approvals process is completed. There’s no seemingly way in which you can
then hold the proponent or the EPA to account over the ground truthing of the
verifiability of the offsets that we are claimed to be equal to the issue…equal to the
problem if you like of the destruction’ (Interviewee 1).

These observations all speak to the effectiveness of offsets in relation to delivering the substantive
expectation for a ‘net environmental benefit’ approach to offsets. As previously pointed out in
Chapter 6, section 6.6.2.2.
7.4.3

Considerations in decision-making

The considerations in decision-making theme was one of three themes of the EIA process in the
WA system presented in Chapter 6 (Section 6.3), and is echoed in the responses received from
participants of the Roe 8 case study interviews. The considerations in decision-making theme
refers to Weston’s (2000) conceptualisation of EIA as a series of decisions made by stakeholder
groups involved at each stage of the EIA process in response to fundamental questions posed
(Table 6-6). Three sub-themes were identified under the considerations in decision-making theme
in relation to Roe 8: public participation, alternatives and transparency.
7.4.3.1

Public Participation in decision-making

The interviewees expressed expectations associated within the sub-theme public participation in
decision-making in relation to Roe 8. This is demonstrated by the consistent reference
consultation throughout the interviews i.e. consultation, consultation process and consultation
event/s (Interviewees 1, 3, 4 and 11). The expectations expressed align with the procedural
expectations category as they reveal the acceptable standards and procedures for how consultation
should be undertaken.
The institutional arrangements in the EIA system in WA outline the minimum requirements for
public participation, known as Consultation in decision-making in EIA in WA. The EIA
institutional arrangements in 2009 outlined the minimum requirements expected for consultation
(Government Gazette, 2002). The EP Act 1986 required (and continues to require) statutory
public review periods for key documents: EPA decision on whether to assess a referred proposal
(s.39A) and PER (s.40(4)) and statutory public review period of the PER (Government Gazette,
2002). And, the disclosure of information during the EIA process: s.39(1): referrals; s.39A:
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assessment decision; s40(6): environmental review documents; s.44(3): EPA assessment report;
s.45(5): Minster's decision; and s.100: appeals (Government Gazette, 2002). In particular, the
EPA advised Proponent via the Administrative Procedures (2002) the minimum requirements for
consultation associated with each level of assessment. As outlined in Sub-Section 2.4 of this
Chapter, the EPA decided Roe 8 was to be assessed at the PER level of assessment. As the name
suggests, at the PER level of assessment the EPA has identified that the proposal should be
‘subject to a formal public review period’ (Government Gazette, 2002; p.571). In developing the
PER document, Proponents were required to align with the ESD agreed to by the EPA
(Government Gazette, 2002). As outlined in the Administrative Procedures 2002 the ESD
document was required to include ‘a planned program of consultation with the public, key
stakeholders and relevant government agencies, as appropriate’ (Government Gazette, 2002;
p.572).
The expectation that public participation align with the EIA institutional arrangement i.e. public
participation is consultative was encapsulated in the response of one interviewee: [Main Roads]
made it very clear that Roe 8 was building a road from Kwinana Freeway to Stock Road
(Interviewee 3). This response speaks to the purpose of the Consultation outlined in the CSE
Programme ‘to obtain community and stakeholder input for the identification of the preferred
alignment (within the project boundaries) and determination of the preferred concept design’
(SMC, 2010). The CSE Programme was thus developed with project boundaries already
established by Main Roads (SMC, 2010). As such, the feedback sought from participants in the
CSE Programme was limited to seeking input on the design of different road alignments largely
confined to the Metropolitan Region Scheme (MRS) road reserve (SMC, 2010) (Figure 7-3).
When viewed in light of the IAP2 spectrum of public participation (2014) discussed in Chapter 4,
(Figure 4-5), the approach to public participation chosen by Main Roads was clearly reflective of
‘consultation’. Passive responses were sought from participants of the CSE Programme indicative
of the levels of engagement of Inform and Consult. The techniques of communication employed
included an online discussion forum, a dedicated website, project updates published in four local
community newspapers and various types of inquiry: email, Toll free telephone number, Shop
front, and subscriber email (SMC, 2010). While varied, these techniques aimed to capture the
community at large in an effort to provide ongoing information about Roe 8 (SMC, 2010). The
provision of information aligns with the IAP2 level of engagement of Inform, which promises to
keep stakeholder groups informed through a reliance on one-way communication (IAP2, 2014).
The techniques employed by Main Roads to seek input from participants on the design of the road
alignments were (SMC, 2010):
•

A Multi Criteria Analysis (MCA) workshop to identify criteria for use in road alignment
selection;
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•

Three design workshops, each considering a portion of the proposed road alignment: 1)
Kwinana Freeway to Bibra Drive (eastern section) 2) Stock Road to North Lake Road
(western section) and 3) North Lake Road to Bibra Drive (central ‘wetlands’ section);
and

•

A Option Selection Workshop (using Multi Criteria Analysis); and

•

Targeted stakeholder meetings.

Seeking input from participants on the road alignments is indicative of the IAP2 level of
engagement of Consult. At this level, Consult promises to keep stakeholder groups informed, but
also ‘listen to and acknowledge concerns and aspirations, and provide feedback on how public
input influenced the decision’ (IAP2, 2014). Information was then provided back to participants
on how their feedback influenced the design of the road alignments through the techniques of
communication described earlier.
However, as one interviewee described their experience with the Consultation process employed
by Main Roads was ‘thoroughly unsatisfactory’ (Interviewee 1). Referencing the IAP2 spectrum’s
level of engagement, the interviewee explained it was really at the information stage rather than
the community empowerment kind of end. It was truly just trying to inform and also, not just
inform, but actually actively trying to promote the project and to persuade people that the project
was a good one. Certainly, people weren’t being engaged in the way that they thought was useful
for actual consultation (Interviewee 1). The use of the words ‘actual consultation’ here appears to
refer to the more participative approaches of ‘Involve’, ‘Collaborate’ and ‘Empower’ which have
increasing levels of impact on the decision. Another interviewee described how ‘the proponent
controlled the agenda all the way through. It was steered towards “This is what we want to do.
Now, tell us what’s wrong with it.”’ (Interviewee 11).
The Consultation approach to public participation chosen by Main Roads while in line with the
EIA institutional arrangements is an illustration of the ‘Yes, but…’ position described by Young
(1996,1997 cited in Petts, 1999; p.147). This position refers to those making the decisions placing
limitations on the public participation activities due to the difficulty in compromising on stated
commitments to policies, plans or proposals (Young 1996,1997 cited in Petts, 1999). In the case
of Roe 8 the WA Government, through Main Roads drew clear boundaries around the public
participation activities as a result of their stated commitment to build Roe 8 as part of their 2008
and 2013 election campaigns. Therefore involvement in CSE Programme and the results of the
Consultation provided little influence on the decision-making associated with Roe 8.
The interviews also revealed the clear expectation from those who took part in the CSE
Programme that a participative approach to public participation be undertaken. This is
encapsulated in responses from interviewees noting the lack of options available for discussion
outside of constructing a road. As one interviewee noted the idea of being able to say no to that
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project, it wasn’t an option (Interviewee 11). As another interviewee explained, they expected the
Main Roads CSE Programme ‘to have been options for the group to have said what they wanted
which was alternatives to be found. The description and the viability of those options to be put on
the table. The option to say, no we don’t want that project’ (Interviewee 1). The interviewee
continued to describe that ‘we thought that [Roe 8] was environmentally unacceptable [but that]
was not able to be actually captured… it couldn’t be captured by the proponent. As a stakeholder
in the early days and in the early days people did take part in good faith. But as soon as they
realised I think – after quite a few different consultation events, they realised that their energy or
their engagement was actually just being used by the proponent to kind of, soften the intent of our
aim which was to save the wetlands’ (Interviewee 1). An additional Interviewee also described
how ‘the process has to have an element of legality, but it also needs to be deliberative. So, as
much as possible there needs to be participatory - the nature of the consultation I think is
substantially improved when the distance between the notional expert and the people whose lives
are going to be affected is decreased dramatically’ (Interviewee 3). This comment refers to the
participatory category of ‘Empower’ IAP2 scale, looking towards deliberative democracy and
increasing influence over the decision-making (IAP2, 2014).
7.4.3.2

Alternatives in decision-making

The interviewees expressed expectations associated within the sub-theme of alternatives in
decision-making in relation to Roe 8. As discussed in Chapter 6 (Section 6.3.3), alternatives refer
to the options preferred and presented by the Proponent for their proposed development
(Morrison-Saunders, 2018). The expectations expressed align with the procedural expectations
category as they reveal the acceptable standards and procedures for how alternatives should be
considered.
Viewed in relation to Noble’s (2015) two types of alternatives, Main Roads focused on
‘alternative means’; specifically options around the location and technical design of the road
alignment. This ‘alternative means’ approach aligned with the EIA institutional arrangements as
outlined in the Administrative Procedures (Government Gazette, 2002). As part of the PER
document, Proponent’s were required to include ‘a description of the proposal and any
alternatives considered, including alternative locations with a view to minimising environmental
impacts’ (Government Gazette, 2002; p.572). It is worth noting that the development of the PER
occurred after Main Roads identified the important issues in consultation with the EPA (s.40(3))
(i.e. internationally known as scoping). In addition, at the PER stage of the EIA process, Main
Roads had already made the decision that an extension of the Roe Highway was the most viable
‘alternative to’ option for the proposal.
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Therefore the minimum requirements outlined in Administrative Procedures on the content
requirements of the PER document are indicative of alternative means. As such, the feedback
sought from participants as outlined in the CSE Programme was limited to seeking input on the
design of road alignments largely confined to the Metropolitan Region Scheme (MRS) road
reserve (SMC, 2010) (Figure 7-3). Again, the response of Interviewee 3 encapsulated this
approach that [Main Roads] made it very clear that Roe 8 was building a road from Kwinana
Freeway to Stock Road. Main Roads outlined the alternatives that had previously been considered
for the Roe Highway as part of the justification for Roe 8 within the PER. Interestingly less than
two pages of the 790-page PER document were dedicated to the discussion on alternatives (SMC,
2011). While Main Roads made reference to previous investigations into route options for the Roe
Highway in 2002 and 2004, these options were not discussed in detail in the PER (SMC, 2011).
The reason for this was expressed in the statement that ‘investigation of alternative alignments
was beyond the scope of SMC’ (SMC, 2011; p.29). This same reasoning was reiterated in the
CSE Programme. While Main Roads acknowledged the community’s want to ‘protect the
environment’ and ‘minimise social impact’, they also stipulated that ‘the work undertaken has
been in accordance with government commitments’ (SMC, 2010: p.24). That is, the commitment
made by the Liberal Government to build Roe 8 (Gaynor et al. 2017).
The ‘no-build option’ was detailed and included in the PER (SMC, 2011). The consequences of
not building the proposal were outlined as predicted congestion issues within and surrounding the
proposed alignment with or without the project in 2021 (SMC, 2011). As one interviewee
articulated ‘probably one of the things that came out of Roe Highway, all [Main Roads] good
work was done on all of the options, and then it was like, “Well, here’s the route we’re going to
take; let’s take that, and put it in the impact assessment process. And so, when the [EPA’s] report
came out, [the submissions asked] “Why didn’t you look at X, Y, and Z?”. Well, actually, they
did; it just wasn’t in [the PER]… it was done prior to it. So it really shows from that perspective
the importance of including those options in the report, so people can see what else is done’
(Interviewee 10). It is worth reiterating here that these previous reports were focused solely on
options associated with building a road.
In contrast, the community expected to view and discuss options of ‘alternative to’ the proposal.
As one interviewee explained, what the community really wanted was ‘well, for there to have
been options for the group to have said what they wanted - which was alternatives to be
found…and, for the description and the viability of those options to be put on the table’
(Interviewee 1). In essence, ‘the option to say no we don’t want that project’ (Interviewee 1). In
addition one interviewee noted that ‘some people were just… and quite legitimately, opposed to
just road transport. It should have been on rail. So rail, from an environment perspective, is less
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intrusive…so I think even at the very high level some people were opposed just on the principles
of how the project was [conceptualised]’ (Interviewee 10).
7.4.3.3

Transparency in decision-making

Responses associated with expectations of transparency in decision-making were expressed
within the theme of considerations in decision-making. Transparency in decision-making refers to
the information considered by stakeholder groups when making decisions throughout the different
stages of EIA and how clear that information is to those outside of the decision-making process.
The expectations expressed align with the procedural expectations category as they reveal the
acceptable standards and procedures for how EIA should be undertaken.
As detailed in Chapter 5, the EIA process in WA corresponds with aspects of the IAIA and IEA
(1999; p.3) best practice basic principle of ‘Transparent’. This was also the case under the 2009
EIA institutional arrangements, which provided clear requirements for undertaking the EIA
process via the establishment and public availability of the EPA’s process for undertaking
assessments. What the EPA considers to be significant was delineated via the identified KEFs and
associated objectives (in line with s.44(b) of the EP Act). It is therefore clear what the EPA
considers as part of their decision-making throughout the process i.e. whether or not to assess a
referred proposal (s.39A) and the EPA report on the assessment of a proposal (s.44). However as
discussed in Chapter 5 (Section 5.4.2.1) and reiterated in Chapter 6 (Section 6.6.3.1), the process
undertaken by the Minister in determining whether or not to approve a proposal (i.e. approval
decision) under s.45 of the EP Act 1986 is an ambiguous one.
Expectations were expressed in relation to the transparency of the Minister’s decision-making
process. As one interviewee stated ‘I think it’s pretty clear that in that final decision making
process [i.e. Approval decision] if they’re [the Minister in consultation with Cabinet] going to
take this broader socioeconomic point of view they need to have all the information in front of
them. And clearly they don’t’ (Interviewee 9). The reference to ‘all information’ made in this
comment refers to the absence of an equally transparent social and economic assessment process
that results in a comparable assessment report. Adding to this narrative, another interviewee noted
‘you think of the last decision, which is the one the minister makes after having consulted and got
agreement from the other ministers, that’s a society decision. So even though it’s under the
Environmental Protection Act, clearly ministers, as elected members, are looking at the social,
economic, and environment, from their electorate’s perspective, from their position as a Minister
(Interviewee 10). The concern refers to how transparent is the position of the Minister and what is
the trade-offs that are being made as part of the decision-making process. In relation to Roe 8 it
was clear from the EPA’s assessment report what the residual environmental impacts would be if
the proposal were implemented. But it was unclear what the social or economic gains would be in
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exchange for the environmental losses. As one interviewee expressed ‘modern decision-making is
getting more and more tricky and Ministers have to be very clear [about how they arrived at their
decision] because they could end up in court’ (Interviewee 9).
As previously outline in Chapter 5 and 6, the expectation for transparency of the approval
decision may also be emphasised by the comparative transparency of the stages of EIA
undertaken by the EPA (as revealed in Barker, 1994). As interviewees similarly noted the relative
transparency of the EIA process in comparison to , particularly from the EPA’s assessment has
resulted in the EPA being a ‘lightening rod’ (Interviewee 8) for issues. Essentially, there is no
other process where such issues can be raised. The same interviewee noted that the ‘EPA is the
only part of Governance in the State that is transparent. There is implicit power in advice being
made public’ and subsequently posed the interesting question, ‘why is the public not asking the
question “why are the government of the day not being transparent?” (Interviewee 8). Another
expectation expressed such a sentiment was in relation to the scale of Roe 8. As one interviewee
reflected ‘the Government of the day should have clarified the purpose of the project’
(Interviewee 4). This comment refers to the clear change in the purpose of Roe 8 from a 6.8km
dual carriageway road from the current terminus of Roe Highway at Kwinana Freeway in
Jandakot to Stock Road in Coolbellup (Figure 7-3) to the first of three sections of the broader PFL
project (Figure 7-2). As outlined in Section 7.7.2, the EPA had already assessed Roe 8 and
submitted their assessment report to the Minister prior to the Former Prime Minister’s (Tony
Abbott) announcement of the development and funding for the PFL as part of the 2014 federal
budget.

7.5

Conclusion

This Chapter has presented stakeholder expectations identified from Phase 3: case study
interviews in an effort to address the following research question 1. What are stakeholder
expectations of EIA? The stakeholder expectations for Roe 8 focused on eight key expectations
from the themes of Scope of EIA, Approach to environmental offsets and Considerations during
decision-making. Key expectations were then identified, relative to the Stakeholder Expectations
Framework developed in Chapter 2.
The three key procedural expectations identified reflect the experience of current EIA practice in
the WA system aligning with the Reality end of the Stakeholder Expectations framework
developed in Chapter 2. The key expectations of Proponents, Consultants, Regulators and the
Decision-maker were identified as:
•

The expectation of the scope of EIA aligns with the EIA institutional arrangements;

•

The expectation of a ‘net environmental benefit’ approach to environmental offsets; and
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•

The expectation for a consultative approach to public participation.

Similar to the findings in Chapter 6, the key expectations highlight how the EIA institutional
arrangements in WA appear to set the expectations for those stakeholder groups who’s role within
the EIA process is to either administer the institutional arrangements (i.e. Regulators and
Decision-makers) or at the minimum comply within the institutional arrangements (i.e.
Consultants and Proponents).
Four key procedural expectations were identified that contrast with the Reality of the EIA
institutional arrangements. Instead they reflect the potential future of EIA practice unrestricted by
the current boundaries set by the institutional arrangements. These key expectations therefore
reflect what EIA seeks to achieve thus aligning with the Ideal end of the Stakeholder Expectations
Framework developed in Chapter 3. The key expectations of Local residents, ENGOs and
Academics were identified as:
•

The expectation to broaden the scope of EIA to include social and economic impacts;

•

The expectation for a participative approach to public participation;

•

The expectation for ‘alternatives to’ a proposal to be considered as part of the approval
decision; and

•

The expectation of the process for the approval decision to be transparent.

The key substantive expectation identified for Local residents, ENGOs and Academics was the
expectation of a ‘net environmental benefit’ outcome to environmental offsets. These key
expectations highlight the possibilities of the WA system unrestricted by the current EIA
institutional arrangements. They focus on those stakeholder groups who choose to be involved in
the EIA process, but who’s role is often limited to providing comments during the statutory public
review periods of ESD (s.40(3)) and ERD (s.40(4)) or participating in the appeal provisions
(s.100) (i.e. Academics and ENGOs). The key expectations identified in this Chapter are
comparable to those for the WA EIA system in Chapter 6. This makes sense given individual
proposals are undertaking within the context set by the EIA institutional arrangements at the
system level in place. These findings reinforce the importance of context in relation to
understanding stakeholder expectations for EIA.
The final Chapter will present the conclusions of the thesis.
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8
8.1

Chapter 8: Synthesis and Conclusions
Introduction

This thesis has focused on exploring the role of stakeholder expectations of EIA processes with
the primary purpose to contribute to how the EIA process works in practice. This conclusion
Chapter commences in Section 8.8.2 by describing the research so far. Section 8.8.3 discusses the
differing expectations of EIA identified throughout the thesis. Section 8.8.4 revisits the
Stakeholder Expectations Framework and identifies its relevance beyond the WA jurisdiction.
Section 8.8.5. provides key suggestions for future research into this topic.

8.2

Towards an understanding of stakeholder expectations

Following the introductory Chapter, Chapter 2 presented the conceptualisation of stakeholder
expectations derived through a traditional literature review approach in order to identify the extent
to which stakeholder expectations of the EIA process were understood. It became clear from
explorations of the EIA literature that empirical research on the topic of stakeholder expectations
has been limited to date with published literature has largely considered stakeholder expectations
via generalisations based on the individual experience of authors. Following the lead of the
effectiveness literature, an overarching conceptual framework for exploring stakeholder
expectations was adapted from Pope et al.’s (2018) effectiveness framework to explore
stakeholder expectations of EIA via four stakeholder expectations categories: Procedural,
Substantive, Transactive and Legitimacy. The range of expectations of EIA was best
conceptualised as occurring along a spectrum, where one end of the spectrum reflects how EIA
works (Reality) while the other reflects what EIA seeks to achieve (Ideal).
Chapter 3 presented the research design outlining the interaction between the constructivist
research paradigm, the inductive methodological approach and the three-phase approach to the
research methods.
Chapters 4 through 7 provided answers to the research question 1: What are stakeholder
expectations of EIA? Chapter 4 presented the key stakeholder expectations outside the boundaries
looking at EIA as a concept, unrestricted by the specific requirements set by an particular
jurisdiction from the perspective of members of the EIA international community informed by
research and practice. As a result the expectations identified largely reflected what EIA seeks to
achieve (Ideal). Chapter 4 reiterated that whether or not stakeholder expectations could be met
would largely depend on the requirements of the EIA institutional arrangements within a given
jurisdiction. The final conclusion of this Chapter reiterated the importance of the jurisdictional
context in relation to the understanding stakeholder expectations of the EIA processes.
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Chapter 5 traced the evolution of EIA in WA from its original framing in environmental
legislation through to how EIA is implemented in current practice under the EP Act 1986. This
Chapter revealed the boundaries of the WA EIA system and the long-standing differences in
expectations for how EIA should work, setting the jurisdictional context for the remaining results
Chapters to follow. The key expectations identified in this Chapter contrasted with the Reality of
the current system, reflecting the potential future of EIA practice if unrestricted. The key
expectations therefore align with the Ideal end of the Stakeholder Expectations Framework. In
addition, the evolution of the institutional arrangements for EIA in WA highlighted the focus on
delivering an EIA process that tightly aligns with the EP Act 1986. This Chapter concluded by
highlighting the need for further research in association with institutional change theory in order
to explain the nature and drivers for such a legalistic approach.
Chapter 6 presented the results of the online questionnaire capturing current stakeholder
expectations of the WA EIA system from the perspective of the WA EIA community. The key
expectations identified in this Chapter highlighted the contrasting views of participants. The
results show how the EIA institutional arrangements in WA appear to set the expectations for
those stakeholder groups who’s role within the EIA process is to administer the institutional
arrangements (i.e. Regulators and Decision-makers) or at a minimum comply within the
institutional arrangements (i.e. Consultants and Proponents). In contrast stakeholder groups who
choose to be involved in the EIA process expressed the possibilities for the WA EIA system
unrestricted by the current EIA institutional arrangements. This Chapter concluded that
considering EIA practice at a jurisdictional level highlights the tendency for both pragmatic and
political perspectives to begin to over-shadow the more idealistic thinking that was observed at
the Meta level.
Chapter 7 presented the results of the case study interviews capturing stakeholder expectations
associated with Roe 8 from the perspective of the WA EIA community. The key expectations
identified in relation to Roe 8 highlighted contrasting views similar to the findings in Chapter 6.
That is, that the EIA institutional arrangements in WA appear to set the expectations for those
stakeholder groups who’s role within the EIA process is to either administer the institutional
arrangements (i.e. Regulators and Decision-makers) or, at a minimum; comply within the
institutional arrangements (i.e. Consultants and Proponents). In contrast, the stakeholder groups
who choose to be involved in the EIA process (i.e. Local Residents, ENGOs and Academics)
expressed the possibilities for the WA EIA system unrestricted by the current EIA institutional
arrangements.

187

8.3

Identifying stakeholder expectations of EIA

This thesis has provided an improved understanding of stakeholder expectations of EIA, based on
the IAIA 2018 conference and the WA context. The stakeholder expectations framework proved
useful in categorising expectations and in answering research question 1: What are stakeholder
expectations of EIA? (as outlined in Chapter Section 8.3.). The initial Stakeholder Expectations
Framework (Figure 2.2.) was indicative of the range of expectations of EIA processes drawn from
the EIA literature and arranged by expectations category and stakeholder group. The framework
then acted as a generalised framing to guide the thinking and analysis throughout the three phases
of data collection, rather than being definitive categorisation.
Over the course of the research, the range of expectations of EIA identified continued to be best
conceptualised as occurring along a spectrum, where one end of the spectrum reflects how EIA
works (Reality) while the other reflects what EIA seeks to achieve (Ideal). Similarly, the
expectations that were identified were appropriately placed within the four stakeholder
expectations categories: Procedural, Substantive, Transactive and Legitimacy. However, the
placement of stakeholder groups along the spectrum may provide some challenges when applied
to different EIA jurisdictional contexts. While the initial placement was based on the review of
the literature in Chapter 2 and aimed to provide a generalised framing rather than definitive
positions, the placement does not allow for additional stakeholder groups or sub-groups that may
be specifically legislated for within a particular jurisdictional at the Macro level or associated with
a particular project at the Mirco level. The framework also does not allow for the effective
communication of differing expectations amongst a particular stakeholder group. Therefore, the
Stakeholder Expectations Framework is revised in Figure 8.1 to remove the placement of the
different stakeholder groups.
The revised Stakeholder Expectations Framework provides the original contribution to knowledge
of this research. The range of expectations of EIA are best conceptualised as occurring along a
spectrum of how EIA works (Reality) to what EIA seeks to achieve (Ideal). Individual/s and
stakeholder group expectations can be categorised into four categories: Procedural, Substantive,
Transactive and Legitimacy in order to prompt further analysis of the potential conflicts that may
arise as a result of differing expectations.
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Reality
EIA should be undertaken
in accordance with the
institutional arrangements

EIA should inform
decision-making

EIA should be efficient
and cost-effective

EIA should be perceived
as acceptable by key
stakeholders

Ideal
Procedural expectations a belief that the EIA process should be undertaken in accordance with acceptable standards and
procedures

Substantive expectations a belief that the EIA process should lead to change/s

EIA should be undertaken
in accordance with best
practice principles

EIA should contribute to
sustainable development

Transactive expectations a belief that the EIA process should be worthwhile in terms of time and cost

EIA should include the
time and costs required to
reduce likely impacts

Legitimacy expectations a belief that EIA should be perceived as acceptable

EIA should be perceived as
acceptable by a wide range
of stakeholders

Figure 8-1 Revised Stakeholder Expectations Framework
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8.4

How differing stakeholder expectations affect how EIA is undertaken

In addition to providing an answer to the research question 1: What are stakeholder expectations
of EIA? together Chapters 5, 6 and 7 provide a response to research question 2: How can differing
stakeholder expectations affect how EIA is undertaken?
Chapter 5 set the context of the EIA system in WA by tracing the evolution of the institutional
arrangements from its original framing to how EIA is implemented in practice under the EP Act
1986. The Chapter highlighted the sustained focus that has been placed on delivering an EIA
process that tightly aligns with the EP Act 1986. Chapter 6 highlighted the tensions that continue
within the WA EIA system based on the outcomes of the Roe 8 project in Chapter 7. Chapters 5,
6 and 7 delineated how differing stakeholder expectations of the WA EIA system affected how
EIA was undertaken in the WA system as a result of Roe 8 proposal. While the discontinuation of
Roe 8 was not as a result of involvement in the EIA process but was instead related to the
extensive community led direct action campaign, which garnered political support of the Labor
Party (which was in opposition at the time) and the subsequent result of the 2017 State election.
The differing stakeholder expectations associated with Roe 8 and the broader EIA system in WA
did however lead to a judicial review to the Supreme Court of WA, which found the EPA had not
followed their own policies and procedures during their assessment. Although this determination
was overturned in the subsequent appeal, it prompted an independent review into Policies and
Guidelines for EIA under the EP Act 1986. In turn, this prompted the review of the EPA’s
framework for assessment procedures under the EIA institutional arrangement, resulting in the
revised EPA’s framework introduced in 2016.
While changes to the EPA’s framework were made to ensure a greater understanding of the EIA
process there was no fundamental change to how EIA is undertaken in practice. This is due to no
changes made to the fundamental components of the EP Act 1986 that enable the EIA process in
WA. That is, the definition of environment, which sets the scope of EIA, has not changed. The
transparency of the process undertaken by the Minister during decision-making has not changed.
The adaptive management approach to EIA has not changed. The key expectations identified in
relation to Roe 8 remain. However, the differing stakeholder expectations did communicate to a
wider audience how the EIA process works in practice in WA. In particular the boundaries of EIA
in the WA system as set out within the EP Act. The differing stakeholder expectations highlight
the absence of transparent processes of Ministerial decision-making as it relates to planning and
development in the State of WA.
The original contribution to knowledge presented in this thesis is therefore that stakeholder
expectations can be viewed in relation to their role in EIA practice; firstly their contribution to the
fundamental requirements of the institutional arrangements as they are developed. However, with
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over 200 jurisdictions worldwide now having some form of EIA processes in place (Sippe, 1999),
the opportunity for present stakeholder to truly influence the fundamental components of an
existing EIA system as linked to specific legislation appear to be limited. As this thesis has
demonstrated where EIA institutional arrangements have been established for a number of
decades more progressive expectations will likely be tempered by either (or both) legal or
political pragmatism. As a result, achieving the ‘ideal’ outcomes for EIA may not be possible.
Once the ‘reality’ of a given EIA system is more broadly recognised conflict may arise as the
division between expectations are revealed. Some stakeholder groups (those outside the
regulatory and political spheres) may view the institutional arrangements and subsequent process
as out-dated. It is only as a consequence of for example, a particular contentious project or a
change in Political direction that institutional change occurs.
Differing stakeholder expectations can secondly have an influence on EIA practice during the
implementation of the process. For example as different stakeholder groups contend with the
existing power structures and dynamics within a particular EIA system, they may look for other
ways to increase their influence in the process. This could include direct actions within the
political sphere to influence decision makers of the process.

8.5

Future research directions

EIA can better incorporate stakeholder expectations going forward through the use of the
conceptual stakeholder expectations framework as a monitoring tool to gauge the level of support
for EIA as a tool for environmental management. As this thesis has demonstrated, the stakeholder
expectations framework can be applied universally to EIA at different levels. And while clearly
each EIA system is likely to have its own specific research needs in addition to those identified
here, this thesis has argued that if different stakeholder expectations are not understood then the
nuances of the potential conflicts that may arise will also not be understood. And subsequently, if
you do not understand the conflict, you cannot begin to resolve it. There may be more to
expectations than has previously been considered and understanding stakeholder expectations has
the potential to assist in determining the best way forward for improvement to individual EIA
systems.
There are therefore several opportunities for future research as a result of this research. While this
research has proven the usefulness of exploring stakeholder expectations of EIA at different
levels, it is also evident that this research is a starting point for further investigations. A
comparative study utilising the stakeholder expectations framework could be applied to multiple
case studies within a selected jurisdiction. This type of comparative study could provide further
insights into how different variables such as private or public Proponents, different industry
developments and locations influence stakeholder expectations. Such research could involve
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tracing representatives from each of the seven stakeholder groups to provide further insights into
if and how stakeholder expectations change throughout the course of the development planning
and EIA process.

8.6

Conclusion

The role of stakeholder expectations in EIA processes is complex, nuanced and largely contingent
on the stakeholder groups involved. Whether or not specific expectations can be met essentially
depends on the jurisdictional context at the Macro level. However, as has been demonstrated
throughout this thesis the application of the stakeholder expectations framework is a useful tool in
which to identify differing stakeholder expectations of EIA. Returning to Wood’s (1994) assertion
from the beginning of this thesis, that in order for EIA to continue to be successful tool for
environmental management it requires the continued support from both the wider society and
their political representatives. The argument throughout this thesis has been that understanding
stakeholder expectations can make an important contribution to the continued success of EIA. By
capturing the diverse views of different stakeholder groups, potential improvements to EIA
processes can be identified for consideration by decision-makers to ensure the process continues
to receive real public and political endorsement.
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Appendix A: World Café ethics letter and consent forms

What can be expected of Environmental Impact Assessment processes?
Information Letter - Phase 1 World Café Workshop
Dear Participant,
My name is Megan Jones and I am writing to you as a student of the School of Science at Edith Cowan
University, Western Australia. I would like to invite you to participate in my research project being
undertaken as part of the requirements of a PhD at Edith Cowan University.
What is the research project?
The aim of my research is to gather information on stakeholder expectations of the EIA process and
answer the research question - 'what can be expected of EIA processes? The research has three (3)
stages of data collection; Phase 1: World Café workshop, Phase 2: online survey and Phase 3: semistructured interviews.
You have been selected as a participant in this research based on your continuing involvement in impact
assessment processes. You are being requested to participate in Phase 1: World Café workshop.
What does participation in the research project involve?
Participation in the research project will involve answering three (3) key questions through the
participation in a World Café workshop. The workshop will consist of an open discussion on current and
evolving expectations of stakeholders of the IA process. Key questions to begin the discussion include:
1. What expectations do different stakeholders have of IA and how have they evolved over time?
2. To what extent is IA expected to contribute to environmental justice for societies in transition?’
3. To what extent is IA meeting these expectations and what needs to change to make it more
effective?
The workshop requires a 90-minute time commitment.
To what extent is participation voluntary, and what are the implications of withdrawing that
participation?
Participation in this research is entirely voluntary. If you change your mind, you are able to withdraw your
participation at any time by departing the workshop session. This decision will not affect the relationship
with the researcher or Edith Cowan University.
What will happen to the information collected, and is privacy and confidentiality assured?
The information you provide will be used to document and examine current expectations of stakeholders
involved in the EIA process. The information collected from the World Café workshop is completely
anonymous. Although the findings of the World Café workshop may be published, none of the
information you provide can be linked back to you as an individual.

Results of the research study
It is intended that the findings of this study will be reported in the researcher’s doctoral thesis and may
be submitted to a peer review publication or conference presentations. A summary of the research
findings will also be made available to participants upon request.
What are the potential benefits of this research?
The anticipated outcomes of this research project are new insights into the current and evolving
expectations of stakeholders of EIA beyond the classification of general stakeholder types and their
broad expectations of the EIA process. The study will provide a comprehensive understanding of
stakeholder expectations potentially leading to a more strategic approach to stakeholder engagement in
EIA. Participants may benefit by providing insight into engagement strategies for better EIA outcomes.
Are there any risks associated with participation?
The risks to those involved in this study are considered very low because of care taken with the
construction of the study.
Is this research approved?
The Human Research Ethics Committee at Edith Cowan University has approved the research.
Who do I contact if I wish to discuss the project further?
If you have any questions or require any further information about the research project, please contact
either myself, Megan Jones at
or my Principal Supervisors, Professor Angus
or Dr. Jenny
Morrison-Saunders on
Pope on
If you have any concerns or complaints about the research project and wish to talk to an independent
person, you may contact:
Research Ethics Officer
Edith Cowan University
270 Joondalup Drive
JOONDALUP WA 6027
Phone: (08) 6304 2170
Email: research.ethics@ecu.edu.au
How do I indicate my willingness for the participants to be involved?
If you are willing to participate, please complete the Consent Form.
This information letter is for you to keep.
Kind Regards,
Megan Jones
PhD Candidate Environmental Impact Assessment
School of Science | Edith Cowan University

What can be expected of Environmental Impact Assessment processes?
Information Letter - Phase 1 World Café Workshop
Dear Participant,
My name is Megan Jones and I am writing to you as a student of the School of Science at Edith Cowan
University, Western Australia. I would like to invite you to participate in my research project being
undertaken as part of the requirements of a PhD at Edith Cowan University.
What is the research project?
The aim of my research is to gather information on stakeholder expectations of the EIA process and
answer the research question - 'what can be expected of EIA processes? The research has three (3)
stages of data collection; Phase 1: World Café workshop, Phase 2: online survey and Phase 3: semistructured interviews.
You have been selected as a participant in this research based on your continuing involvement in impact
assessment processes. You are being requested to participate in Phase 1: World Café workshop.
What does participation in the research project involve?
Participation in the research project will involve answering three (3) key questions through the
participation in a World Café workshop. The workshop will consist of an open discussion on current and
evolving expectations of stakeholders of the IA process. Key questions to begin the discussion include:
1. What expectations do different stakeholders have of IA and how have they evolved over time?
2. To what extent is IA expected to contribute to environmental justice for societies in transition?’
3. To what extent is IA meeting these expectations and what needs to change to make it more
effective?
The workshop requires a 90-minute time commitment.
To what extent is participation voluntary, and what are the implications of withdrawing that
participation?
Participation in this research is entirely voluntary. If you change your mind, you are able to withdraw your
participation at any time by departing the workshop session. This decision will not affect the relationship
with the researcher or Edith Cowan University.
What will happen to the information collected, and is privacy and confidentiality assured?
The information you provide will be used to document and examine current expectations of stakeholders
involved in the EIA process. The information collected from the World Café workshop is completely
anonymous. Although the findings of the World Café workshop may be published, none of the
information you provide can be linked back to you as an individual.

Results of the research study
It is intended that the findings of this study will be reported in the researcher’s doctoral thesis and may
be submitted to a peer review publication or conference presentations. A summary of the research
findings will also be made available to participants upon request.
What are the potential benefits of this research?
The anticipated outcomes of this research project are new insights into the current and evolving
expectations of stakeholders of EIA beyond the classification of general stakeholder types and their
broad expectations of the EIA process. The study will provide a comprehensive understanding of
stakeholder expectations potentially leading to a more strategic approach to stakeholder engagement in
EIA. Participants may benefit by providing insight into engagement strategies for better EIA outcomes.
Are there any risks associated with participation?
The risks to those involved in this study are considered very low because of care taken with the
construction of the study.
Is this research approved?
The Human Research Ethics Committee at Edith Cowan University has approved the research.
Who do I contact if I wish to discuss the project further?
If you have any questions or require any further information about the research project, please contact
either myself, Megan Jones at
my Principal Supervisors, Professor Angus
Dr. Jenny
Morrison-Saunders on
Pope on
If you have any concerns or complaints about the research project and wish to talk to an independent
person, you may contact:
Research Ethics Officer
Edith Cowan University
270 Joondalup Drive
JOONDALUP WA 6027
Phone: (08) 6304 2170
Email: research.ethics@ecu.edu.au
How do I indicate my willingness for the participants to be involved?
If you are willing to participate, please complete the Consent Form.
This information letter is for you to keep.
Kind Regards,
Megan Jones
PhD Candidate Environmental Impact Assessment
School of Science | Edith Cowan University
Email:

What can be expected of Environmental Impact Assessment
processes?
Phase 1 World Café Workshop
Consent Form
I have been provided with a copy of the Information Letter for Participants, explaining
the research project. I have read and understood the information provided.
I have been given the opportunity to ask questions and have had any questions
answered to my satisfaction. I am aware that if I have any additional questions I can
contact the research team.
I understand that participation in the research project involves answering three (3)
key questions through the participation in a World Café workshop.
I understand that the information I provide will be kept confidential, and that the
identity of participants will not be recorded.
I understand that the information provided will only be used for the purposes of this
research project, and I understand how the information will be used. I understand I
am free to withdraw from further participation at any time, without explanation or
penalty.
I confirm that:
I am willing to participate in this workshop
Name of participant: ________________________
Signature of Participant: ________________________

Date: …..../..…../…….

I confirm that I have provided the Information Letter concerning this study to the
above participant; I have explained the study and have answered all questions asked
of me.
Signature of researcher:

_______________________ Date:…../..…../…….

Appendix B: Online survey questions, ethics letter and consent forms

What can be expected of Environmental Impact Assessment
processes?
Information e-mail - Phase 2: Online survey
Dear (Insert Name),
My name is Megan Jones and I am e-mailing you as a student of the School of Science at Edith
Cowan University, Western Australia. I would like to invite you to participate in an interview for my
research project as part of a Doctor of Philosophy.
The aim of my research is to gather information on stakeholder expectations of the EIA process
and answer the research question - 'what can be expected of EIA processes? The research has
three (3) stages of data collection; Phase 1: world café workshop, Phase 2: online survey and
Phase 3: semi-structured interviews.
You have been selected as a potential participant in this research based on your continuing
involvement in the Western Australian EIA process. You are being requested to participate in
Phase 2: online survey.
The online survey is completely anonymous. Although the findings of the survey may be published,
none of the information you provide can be linked back to you as an individual. The survey is
intended for individuals who have been involved in any stage of EIA process in Western Australia.
Please feel free to encourage your wider networks to complete the survey by forwarding this email.
The survey will take approximately 10-15 minutes of your time.
Please click here to take the survey: insert survey link here
Kind Regards,
Megan Jones
PhD Candidate Environmental Impact Assessment
School of Science | Edith Cowan University

What can be expected of Environmental Impact Assessment
processes?
Information Letter - Phase 2 Online Survey
(To be provided on Page 1 of the online survey)
Dear (Insert Name),
My name is Megan Jones and I am writing to you as a student of the School of Science at Edith
Cowan University, Western Australia. I would like to invite you to participate in my research project
being undertaken as part of the requirements of a PhD at Edith Cowan University.
What is the research project?
The aim of my research is to gather information on stakeholder expectations of the EIA process
and answer the research question - 'what can be expected of EIA processes? The research has
three (3) stages of data collection; Phase 1: World Café workshop, Phase 2: online survey and
Phase 3: semi-structured interviews.
You have been selected as a participant in this research based on your continuing involvement in
the Western Australian EIA process. You are being requested to participate in Phase 2: online
survey.
What does participation in the research project involve?
Participation in the research project will involve answering a self-administered online questionnaire
consisting of multiple-choice, Likert-scaled, and open-ended questions. The survey will consist of
two (2) sections. It will begin with a background section to understand the characteristics of study
participants and their general views on their relationship to the environment and the nature of EIA.
Section two will then concentrate on participants' expectations in relation to the Western Australian
EIA system. The survey requires a 10-15 minutes time commitment.
To what extent is participation voluntary, and what are the implications of withdrawing that
participation?
Participation in this research is entirely voluntary. If you change your mind, you are able to
withdraw your participation at any time by closing the online survey. This decision will not affect the
relationship with the researcher or Edith Cowan University.
What will happen to the information collected, and is privacy and confidentiality assured?
The information you provide will be used to document and examine current expectations of
stakeholders involved in the EIA process. The information collected from the survey is completely
anonymous. Although the findings of the survey may be published, none of the information you
provide can be linked back to you as an individual.

Results of the research study
It is intended that the findings of this study will be reported in the researcher’s doctoral thesis and
may be submitted to a peer review publication or conference presentations. A summary of the
research findings will also be made available to participants upon request
What are the potential benefits of this research?
The anticipated outcomes of this research project are new insights into the current and evolving
expectations of stakeholders of EIA beyond the classification of general stakeholder types and
their broad expectations of the EIA process. The study will provide a comprehensive understanding
of stakeholder expectations potentially leading to a more strategic approach to stakeholder
engagement in EIA. Participants may benefit by providing insight into engagement strategies for
better EIA outcomes.
Are there any risks associated with participation?
The risks to those involved in this study are considered very low because of care taken with the
construction of the study.
Is this research approved?
The Human Research Ethics Committee at Edith Cowan University has approved the research.
Who do I contact if I wish to discuss the project further?
If you have any questions or require any further information about the research project, please
contact either myself, Megan Jones at
or my Principal Supervisors,
Professor Angus Morrison-Saunders on
Dr. Jenny Pope on
If you have any concerns or complaints about the research project and wish to talk to an
independent person, you may contact:
Research Ethics Officer
Edith Cowan University
270 Joondalup Drive
JOONDALUP WA 6027
Phone: (08) 6304 2170
Email: research.ethics@ecu.edu.au
How do I indicate my willingness for the participants to be involved?
Consent Form:
I have been provided with a copy of the Information Letter for Participants, explaining the research
project. I have read and understood the information provided.
I have been given the opportunity to ask questions and have had any questions answered to my
satisfaction. I am aware that if I have any additional questions I can contact the research team.
!

I understand that participation in the research project involves answering a self-administered online
questionnaire consisting of multiple-choice, Likert-scaled, and open-ended questions.

I understand that the information I provide will be kept confidential, and that the identity of
participants will not be recorded.
!

I understand that the information provided will only be used for the purposes of this research
project, and I understand how the information will be used.
!

I understand I am free to withdraw from further participation at any time, without explanation or
penalty.
Do you consent to participate in this survey?

O - Yes, I consent (participant will be taken to the beginning of the survey)
O - No, I do not consent (participant will be taken to the end of the survey)

What can be expected of the Environmental Impact
Assessment (EIA) process in Western Australia?
Survey Questions
Part 1 - Expectations of EIA
The following questions are related to your expectations of various aspects of the
EIA process. An expectation is defined as ‘a belief that something should happen in
a particular way, or that someone or something should have particular qualities or
behaviour’.
Question 1: When conducting EIA, how important is it that the following processes
are followed?

Policy and procedures of your
organisation

e.g.

Extremely
important

Very
important

Quite
important

Somewhat
important

Unimportant

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

environmental

policy
Standards and procedures of your
industry e.g. ISO9001
EIA

regulator

guidelines,

procedures and technical guidance
e.g. EIA (Part IV Divisions 1 and 2)
Administrative

Procedures

Environmental

considerations

and
in

EIA.
National best practice for EIA e.g.
EIANZ Good Practice Statements
International

best

practice

guidelines e.g. IAIA Principles of
EIA Best Practice

Question 2: When conducting EIA, how important is it that the following are
achieved?
Extremely
important

Very
important

Quite
important

Somewhat
important

Unimportant

are

O

O

O

O

O

proposed

O

O

O

O

O

Adverse effects are anticipated,

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

improves

O

O

O

O

O

The EIA process improves over

O

O

O

O

O

O

O

O

O

O

and

O

O

O

O

O

is

O

O

O

O

O

Key

environmental

factors

explicitly addressed
The

design

of

the

development is improved

avoided, minimised, and offset.
The proponent is accountable and
compliant with relevant laws and
regulations
A means for public participation in
the

development

process

is

provided
Information

about

the

potential

impacts of the proposal are made
available to the public and decisionmakers
The

EIA

process

decision-making

time
The environment* is protected
Environment, defined in Section
3(1)

of

Protection

the
Act

Environmental
1886

as

‘living

things, their physical, biological and
social

surroundings,

and

interactions between all of these’.
Individual,

organizational,

social learning are facilitated
Environmental
increased

awareness

Sustainability is promoted

O

O

O

O

O

Question 3: When conducting EIA, how important are the following?

The outcome of the EIA process

Extremely
important

Very
important

Quite
important

Somewhat
important

Unimportant

O

O

O

O

O

O

O

O

O

O

is worth the time involved
The outcome of the EIA process
is worth the financial resources
(money and personnel) involved

Question 4: How important are the following to the final outcome of the EIA process?

The EIA process is agreed to be

Extremely
important

Very
important

Quite
important

Somewhat
important

Unimportant

O

O

O

O

O

O

O

O

O

O

fair by a wide range of stakeholders
The outcome of the EIA process is
acceptable to a wide range of
stakeholders

Question 5: Are there any other aspects that you believe are important to the EIA
process that were not mentioned above? If so, please outline these below and
provide an explanation for why you believe they are important.

Questions 6: Do you have any other comments to make regarding EIA process in
Western Australia?

Part 2 - Background section
Question 7: This question is about the relationship between people and the
environment and uses the internationally recognised New Ecological Paradigm
(NEP2) scale. Please indicate how much you agree or disagree with each of the
following statements by ticking the appropriate box. There are no right or wrong
responses; we just want to know what you think.

We are approaching the limit of the

Strongly
agree

Agree

Neither
agree nor
disagree

Disagree

Strongly
disagree

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

number of people the Earth can
support.
Humans have the right to modify the
natural environment to suit their
needs.
When humans interfere with nature it
often

produces

disastrous

consequences.
Human ingenuity will insure that we
do not make the Earth unliveable.
Humans are seriously abusing the
environment.
The Earth has plenty of natural
resources if we just learn how to
develop them.
Plants and animals have as much
right as humans to exist.
The balance of nature is strong
enough to cope with the impacts of
modern industrial nations.
Despite our special abilities, humans
are still subject to the laws of nature.
The

so-called

“ecological

crisis”

facing humankind has been greatly
exaggerated.

The Earth is like a spaceship with

O

O

O

O

O

O

O

O

O

O

very

O

O

O

O

O

Humans will eventually learn enough

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

very limited room and resources.
Humans were meant to rule over the
rest of nature.
The

balance

of

nature

is

delicate and easily upset.

about how nature works to be able to
control it.
If things continue on their present
course, we will soon experience a
major ecological catastrophe.
We are approaching the limit of the
number of people the Earth can
support.

Question 8: This question is interested in what you believe the focus of the EIA
process should be using Noble’s (2015) Spectrum of EIA Philosophies and Values.
Please indicate how much you agree or disagree with each of the following
statements by ticking the appropriate box. There are no right or wrong responses; we
just want to know what you think.

EIA operates to enhance scientific
understanding

of

Strongly
agree

Agree

Neither
agree nor
disagree

Disagree

Strongly
disagree

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

biophysical

systems.
EIA is focused primarily on the
natural sciences and engineering,
and is intended to influence project
technical design and mitigation.
EIA

is

focused

on

gathering

information to inform the public and
decision makers about the potential
project issues and impacts.

EIA is ensuring a role for the public

O

O

O

O

O

O

O

O

O

O

and public values in informing the
assessment and decision-making
process.
EIA is focused on empowering
those

most

affected

by

development to influence, if not
directly affect, EIA decisions.

Question 9: What best describes your EIA related role? (Multiple options)
Consultant

Proponent

Assessing

Other

agency

government

Academic

Not for profit

Other

organisation
(please

agency

specify)

Question 10: How many years have you been involved in EIA?
< 5 years

5 -10 years

10-15 years

15-20 years

20-25 years

>25years

Question 11: What type of EIA proposals are you primarily involved with?
(Multiple options)
Significant

Strategic

proposals

proposals

fbkLand use

Changes to

Changing

Other (please

planning

proposal i.e.

implementation

schemes

s45C

conditions i.e.

specify)

s.46

Question 12: Please indicate how often your EIA related role involves the
following projects?
Almost always

Sometimes

(81%-100%)

(51%-80%)

Every once in
a while

Rarely

Never

(1%-20%)

(0%)

(21%-50%)
Land use planning schemes
i.e. town, Shire, City

O

O

O

O

O

Linear infrastructure (roads,

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

Manufacturing

O

O

O

O

O

Ports

O

O

O

O

O

O

O

O

O

O

O

O

O

O

O

rail, power lines, pipelines)
On-shore extractive projects
i.e. mining, gas
Off-shore extractive projects
i.e. oil, gas

Energy

production

and

transmission
Other (specify)

Question 13: Have you participated in any specific training in EIA?
Undergraduate

Postgraduate

Short-course

On the job

level training

training

training

training

Other (specify)

No specific
training in EIA

Question 14: Would you be interested in participating in an interview for this
research?
Yes

If Yes, option to include
contact details

No

Appendix C: Bibliography of WA EIA system documents
Two sets of documents were pertinent to the document analysis of the WA EIA system (presented
in Chapter 5): institutional arrangement documents under three distinct pieces of legislation and
legal reviews and commentary on the workings of the institutional arrangements under the current
EP Act, 1986 in practice and supporting policy provisions for EIA. This Bibliography for each set
of documents is presented below.
Institutional arrangement documents
The institutional arrangements documents in hierarchical order consist of: legislation, procedures,
guidelines and reference material.
Legislation
The following legislative documents analysed are structured under the Bill (i.e. proposed Act),
Act (i.e. legislation passed by Parliament) and amendments (i.e. minor change or addition to an
Act).
Physical Environment Protection Bill, 1970
Physical Environment Protection Act, 1970 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a6851.html

Environmental Protection Bill, 1971
Environmental Protection Act, 1971-1980 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_5595_homepage.html
•

Environmental Protection Amendment Act, 1972 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146046.html

•

Environmental Protection Amendment Act, 1975 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146138.html

•

Environmental Protection Amendment Act, 1980 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a4836.html

Environmental Protection Bill, 1986
Environmental Protection Act, 1986 (WA). Retrieved from: http://www8.austlii.edu.au/cgibin/viewdb/au/legis/wa/consol_act/epa1986295/
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•

Environmental Protection Amendment Act 1993 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a1594.html

•

Planning Legislation Amendment Act 1996 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a1388.html

•

Environmental Protection Amendment Act 1998 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s335.html

•

Environmental Protection Amendment Act 2003 (WA). Retrieved from:
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a6510.html

•

The Approval and Related Reforms (No 1) (Environment) Act 2010 (WA). Retrieved
from: https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146787.html

•

Environmental Protection Amendment Bill 2019 (WA). Retrieved from:
http://www5.austlii.edu.au/au/legis/vic/bill/epab2019374/

Parliamentary debates on Bills
Physical Environment Protection Bill, 1970:
•

Western Australia, Parliamentary Debates, Legislative Assembly, Tuesday 27 October
1970, pp.1539-1544.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Tuesday 03 November
1970, pp.1779-1788.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Wednesday 04
November 1970, pp.1827-1878.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Thursday 05
November 1970d. pp.1899-1923.

Environmental Protection Bill, 1971
•

Western Australia, Parliamentary Debates, Legislative Assembly, Thursday 23
September 1971, pp.1737-1743.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Thursday 7 October
1971, pp.1943-1967; pp.1980-1991.
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Environmental Protection Bill, 1986
•

Western Australia, Parliamentary Debates, Legislative Assembly, Thursday 24 July
1986, pp.2537-2541.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Thursday 16 October
1986, pp.3177-3184.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Tuesday 21 October
1986, pp.3329-3332.

•

Western Australia, Parliamentary Debates, Legislative Assembly, Thursday 23 October
1986, pp.3515-3543.

Administrative procedures
•

Department of Conservation and Environment (1978). Procedures for Environment
Assessment of Proposals in Western Australia. (Bulletin 38). Department of Conservation
and Environment, Perth WA.

•

Department of Conservation and Environment (1980). Procedures for Environment
Assessment of Proposals in Western Australia. (Bulletin 38). Department of Conservation
and Environment, Perth WA.

•

Department of Conservation and Environment (1982). Revised Procedures for
Environment Assessment of Proposals in Western Australia. (Bulletin 116). Department
of Conservation and Environment, Perth WA.

•

Government Gazette. (1993). Environmental impact assessment administrative
procedures 1993. (ISBN 0 7309 5662 8). State of Western Australia.

•

Government Gazette. (1996). Environmental impact assessment administrative
procedures 1996. (ISBN 0 7309 5662 8). State of Western Australia.

•

Government Gazette. (2002). Environmental Protection Act 1986 (WA) Environmental
Impact Assessment (Part IV Divisions 1 And 2) Administrative Procedures 2002. (No.26).
Retrieved from:
http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/gg026.pdf State of
Western Australia.

•

Government Gazette. (2010). Environmental Protection Act 1986 (WA) Environmental
Impact Assessment (Part IV Divisions 1 And 2) Administrative Procedures 2010.
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(No.223). Retrieved from:
http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/gg223.pdf State of
Western Australia.
•

Government Gazette. (2012). Environmental Protection Act 1986 (WA) Environmental
Impact Assessment (Part IV Divisions 1 And 2) Administrative Procedures 2012.
(No.223). Retrieved from:
http://www.epa.wa.gov.au/EIA/assessdev/Pages/EIAAdminitrativeProcedures.aspx State
of Western Australia.

•

Government Gazette. (2016). Environmental Protection Act 1986 (WA) Environmental
Impact Assessment (Part IV Divisions 1 And 2) Administrative Procedures 2016.
(No.223). Retrieved from:
http://www.epa.wa.gov.au/EIA/assessdev/Pages/EIAAdminitrativeProcedures.aspx State
of Western Australia.

Procedures manual
Environmental Protection Authority. (2016). Environmental Protection Act 1986 Environmental
Impact Assessment (Part IV Divisions 1 and 2) Procedures Manual 2016, EPA, Western
Australia. http://www.epa.wa.gov.au/procedures-manual State of Western Australia.
EPA Annual Reports
The EPA Annual Reports available publically via the EPA website from 1992-1993 through to
2018–19. Retrieved from: https://www.epa.wa.gov.au/epa-annual-reports

Internal and external reviews
•

Department of Conservation and Environment. (1978). Environment Western Australia
The role of the Environmental Protection Authority. (Bulletin 46). Department of
Conservation and Environment, Perth WA.

•

Bailey, J., & Finucane, M. (1989). Environmental Impact Assessment Administrative
Procedures: A Review of Current Procedures and Recommendations for Change - A
report to the Environmental Protection Authority. Murdoch University, Perth.

•

Environmental Protection Authority. (1989). Review of Environmental Impact Assessment
Administrative Procedures. (Bulletin 402). Environmental Protection Authority, Perth
WA.
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•

Johnston, P. (1991). A Discussion on the Appeals System under the Environmental
Protection Act. Bulletin 540. June 1991. Environmental Protection Authority, Perth WA.

•

Independent Advisory Committee (1992). Review of the Environmental Protection Act.
October 1992. Environmental Protection Authority, Perth WA.

•

Bentley Kehoe (1995) Independent Quality Assurance Review. July 1995. Environmental
Protection Authority, Perth WA.

•

Lindsay, D. (2001). Environmental Impact Assessment: A brief review of the process and
suggestions for its amendment. Environmental Protection Authority, Perth WA.

•

Independent Review Committee. (2002). Review of the Project Development Approvals
System: Final Report. Government of Western Australia.

•

Auditor General for Western Australia. (2008). Auditor General’s Report: Improving
Resource Project Approvals. (Report 5). https://audit.wa.gov.au/wpcontent/uploads/2013/05/report2008_05.pdf.

•

Environmental Protection Authority. (2009) Review of the EIA Process in WA (March
2009). Environmental Protection Authority. Available at:
http://www.epa.wa.gov.au/eiareview.asp

•

Environmental Stakeholder Advisory Group. (2009). The Role and Structure of the
Environmental Protection Authority: Report to the Minister for Environment by the
Environmental Stakeholder Advisory Group. (14 August 2009). Environmental
Stakeholder Advisory Group.

•

Environmental Stakeholder Advisory Group. (2009). Appeals process under the
Environmental Protection Act 1986: Report to the Minister for Environment by the
Environmental Stakeholder Advisory Group. (17 September 2009). Environmental
Stakeholder Advisory Group.

•

Industry Working Group Report. (2009). Review of Approval Processes in Western
Australia. Prepared for the Minister for Mines and Petroleum. Available at:
http://www.dmp.wa.gov.au/Documents/Investors/INVReviewofApprovalProcesses_April06.pdf: Government of Western Australia.

•

Quinlan, P. D., Heenan, E. M., & Govinnage, S. U. (2016). Independent Legal and
Governance Review into Policies and Guidelines for Environmental Impact Assessments
under the Environmental Protection Act 1986 (WA). https://www.epa.wa.gov.au/legaland-governance-review.
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Legal reviews and commentary on the institutional arrangements in practice
Judicial reviews
101 judicial reviews have occurred in the Supreme Court of WA in relation to the EIA process, six
within the last decade. In each of these cases the particular legal issue in question relates back to a
specific power or section of the EP Act, which is then tested. Five cases are particularly relevant
to the Themes discussed in Chapter 5:
•

Coastal Waters Alliance of Western Australia v. Environmental Protection Authority
[1996] (Western Australia) Local Government Environmental Reports of Australia
90:136.

•

Save Beeliar Wetlands Inc v Jacob [2015] WASCA 482
https://ecourts.justice.wa.gov.au/eCourtsPortal/Decisions/DownloadDecision?id=4dc12fe
f-6684-5a82-4825-7f1d00095f93

•

Jacob v Save Beeliar Wetlands Inc [2016] WASCA 126
http://decisions.justice.wa.gov.au/Supreme/supdcsn.nsf/PDFJudgmentsWebVw/2016WA
SCA0126/$FILE/2016WASCA0126.pdf

•

Conservation Council of Western Australia v The honorable Stephen Dawson MLC
[2018] WASC 34
https://ecourts.justice.wa.gov.au/eCourtsPortal/Decisions/DownloadDecision?id=580d0c
2f-877c-7ab7-4825-822e00140613

•

Conservation Council of Western Australia v The honorable Stephen Dawson MLC
[2018] WASC 34(S)
https://ecourts.justice.wa.gov.au/eCourtsPortal/Decisions/DownloadDecision?id=6b8308
2e-3060-416e-b567-fb0f2dfa2f87

•

Conservation Council of Western Australia v The honorable Stephen Dawson MLC
[2019] WASCA 102
https://ecourts.justice.wa.gov.au/eCourtsPortal/Decisions/DownloadDecision/27f76cdfd5b7-4187-9958-fe5991236439?unredactedVersion=False

1

The following cases were excluded due to relevancy to this paper: Chapple and others v EPA (1995); Greendene
Development Corporation Pty Ltd v EPA (2003); Minister for Environment v Ex parte Elwood; (2007); Roe v The
Director General, DoE and Conservation for the State of WA (2011); The Wilderness Society of WA v Minister for
Environment (2013).
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Legal commentary
A number of peer-reviewed articles, book chapters and reports were identified that reflect on
aspects of the EIA institutional arrangements in WA:
•

Bache, S. J. (1998). Are Appeals an Indicator of EIA Effectiveness? Ten Years of Theory
and Practice in WA. Australian Journal of Environmental Management, 5(3), 159-168.
doi: 10.1080/14486563.1998.10648412

•

Bache, S., Bailey, J., & Evans, N. (1996). Interpreting the Environmental Protection Act
1986 (WA): social impacts and the environment redefined. Environmental and Planning
Law Journal, 13(6), 487-492.

•

Bailey, J. (1997). Environmental Impact Assessment and Management: An
Underexplored Relationship. Environmental Management, 21(3), 317-327. doi:
10.1007/s002679900032

•

Bailey, J. M., & Brash, S. (1989). The Environmental Protection Act 1986 (WA): An
experiment in non-judicial appeals. Environmental and Planning Law Journal, 6(3), 197213.

•

Bailey, J. M., & Saunders, A. N. (1988). Ongoing environmental impact assessment as a
force for change. Project Appraisal, 3(1), 37-42. doi: 10.1080/02688867.1988.9726652

•

Bailey, J., & English, V. (1991). Western Australian environmental impact assessment:
an evolving approach to environmentally sound development. Environmental and
Planning Law Journal, 8(3), 190-199.

•

Bailey, J., & Saunders, A. (1988). Environmental impact assessment as an on-going
process: a Western Australian case study. In P. Newman, S. Neville, & L. Duxbury
(Eds.), Case Studies in Environmental Hope (pp. 121-131). Perth: Environmental
Protection Authority for the Western Australian State Conservation Strategy.

•

Bailey, J., Finn, H., & Harris, P. (2017). Towards environmental justice: the possibilities
and limitations of environmental law Never Again: Reflections on Environmental
Responsibility after Roe 8. (pp. 253-280): UWA Publishing.

•

Doherty, D. (2010). Caesar-to-Caesar: the merits of Western Australia’s environmental
appeals regime. Australian Resources And Energy Law Journal, 29(1), 110-131.

•

Gardiner, A., & Lee, J. (2014). A peek around Kevin's corner: adapting away substantive
limits? Environmental and Planning Law Journal, 31, 247.
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•

Jenkins, B., Annandale, D., & Morrison-Saunders, A. (2003). The evolution of a
sustainability assessment strategy for Western Australia. Environmental and Planning
Law Journal, 20(1), 56-65.

•

Johnston, P. (1991). Environmental Advocacy: The Role of Lawyers in Western
Australia. Environmental and Planning Law Journal, 8, 158-166.

•

Johnston, P. (1991). Law and environmental assessment: the interface. Paper presented at
the Future directions in environmental impact assessment, Environmental Institute of
Australia, (WA Division) and supported by Murdoch University.

•

Lee, J. (2014). Theory to Practice: Adaptive Management of the Groundwater Impacts of
Australian Mining Projects. Environmental and Planning Law Journal, 31, 251.

•

Meyers, G. D. (1996). Meeting Public Expectations-Judicial Review of Environmental
Impact Statements in the United States: Lessons for Reform in Western Australia?
Murdoch University Electronic Journal of Law, 3(2).

•

Nesbit, T., & Syme, G. J. (2017). No way to build a highway: Law, social justice research
and the Beeliar Wetlands.

•

Wood, C. (1994). Lessons from comparative practice. Built Environment (1978-), 332344.

•

Wood, C., & Bailey, J. (1994). Predominance and independence in environmental impact
assessment: The Western Australia model. Environmental Impact Assessment Review,
14(1), 37-59. doi: https://doi.org/10.1016/0195-9255(94)90041-8

•

Wood, C., & Bailey, J. (1996). Paradise endangered: environmental impact assessment in
Western Australia: Institute of [sic] Environmental Science, Murdoch University.
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Appendix D: Case study questions, ethics letter and consent forms

What can be expected of Environmental Impact Assessment
processes?
Information e-mail - Phase 3: Semi-structured interviews
Dear (Insert Name),
My name is Megan Jones and I am e-mailing you as a student of the School of Science at Edith
Cowan University, Western Australia. I would like to invite you to participate in an interview for my
research project as part of a Doctor of Philosophy.
The aim of my research is to gather information on stakeholder expectations of the EIA process
and answer the research question - 'what can be expected of EIA processes? The research has
three (3) stages of data collection; Phase 1: world café workshop, Phase 2: online survey and
Phase 3: semi-structured interviews.
You have been selected as a potential participant in this research based on your continuing
involvement in the Western Australian EIA process as part of the Environmental Protection
Authority stakeholder reference group. You are being requested to participate in Phase 3: semistructured interviews.
Please find attached an information letter outlining the research. If you are interested in being
interviewed as part of this research, please reply to this e-mail and a date, time and location to
undertake the survey will be arranged.
Kind Regards,
Megan Jones
PhD Candidate Environmental Impact Assessment
School of Science | Edith Cowan University

What can be expected of Environmental Impact Assessment
processes?
Information Letter – Phase 3: Semi-structured interviews
Dear (Insert Name),
My name is Megan Jones and I am writing to you as a student of the School of Science at Edith
Cowan University, Western Australia. I would like to invite you to participate in my research project
being undertaken as part of the requirements of a PhD at Edith Cowan University.
What is the research project?
The aim of my research is to gather information on stakeholder expectations of the EIA process
and answer the research question - 'what can be expected of EIA processes? The research has
three (3) stages of data collection; Phase 1: World Café workshop, Phase 2: online survey and
Phase 3: semi-structured interviews.
You have been selected as a potential participant in this research based on your continuing
involvement in the Western Australian EIA process as part of the Environmental Protection
Authority stakeholder reference group. You are being requested to participate in Phase 3: semistructured interviews.
What does participation in the research project involve?
Participants will be asked to answer a series of questions using a standardised questionnaire to
explore and determine specific aspects of stakeholder expectations. The interview requires a 45-60
minute time commitment. Participants will require limited to no travel. It is anticipated the
researcher will travel to the interviewee at a location convenient to the participant i.e. place of work
or nearby café.
To what extent is participation voluntary, and what are the implications of withdrawing that
participation?
Participation in this research is entirely voluntary. You can choose not to answer any question
without needing to give a reason. If you change your mind, you are able to withdraw your
participation at any time. This decision will not affect the relationship with the researcher or Edith
Cowan University.
What will happen to the information collected, and is privacy and confidentiality assured?
The information you provide will be used to document and examine current expectations of
stakeholders involved in the EIA process. The information collected from you will be de-identified
through the use of pseudonyms or codes. It will then be stored securely in either locked cabinets or
password protected computers only accessible to the researcher and the researcher’s supervisors.
The data will be stored for a minimum period of 7 years, after which it will be destroyed. Data will
be destroyed via shredding any paper-based data and erasing electronic data including audio
recordings. The data will be maintained in a way that enables the researcher to re-identify an
individual’s data and destroy it if participation is withdrawn. This is achieved through the use of
identification codes known only to the researcher. The identity of participants will not be disclosed

at any time. Participant privacy, and the confidentiality of information disclosed by participants, is
assured at all times.
Results of the research study
It is intended that the findings of this study will be reported in the researcher’s doctoral thesis and
may be submitted to a peer review publication or conference presentations. A summary of the
research findings will also be made available to participants upon request.
What are the potential benefits of this research?
The anticipated outcomes of this research project are new insights into the current and evolving
expectations of stakeholders of EIA beyond the classification of general stakeholder types and
their broad expectations of the EIA process. The study will provide a comprehensive understanding
of stakeholder expectations potentially leading to a more strategic approach to stakeholder
engagement in EIA. Participants may benefit by providing insight into engagement strategies for
better EIA outcomes.
Are there any risks associated with participation?
The risks to those involved in this study are considered very low because of care taken with the
construction of the study.
Is this research approved?
The Human Research Ethics Committee at Edith Cowan University has approved the research.
Who do I contact if I wish to discuss the project further?
If you have any questions or require any further information about the research project, please
contact either myself, Megan Jones at
or my Principal Supervisors,
Professor Angus Morrison-Saunders on
or Dr. Jenny Pope on
If you have any concerns or complaints about the research project and wish to talk to an
independent person, you may contact:
Research Ethics Officer
Edith Cowan University
270 Joondalup Drive
JOONDALUP WA 6027
Phone: (08) 6304 2170
Email: research.ethics@ecu.edu.au
How do I indicate my willingness for the participants to be involved?
If you are willing to participate, please complete the Consent Form.
This information letter is for you to keep.
Kind Regards,

Megan Jones
PhD Candidate Environmental Impact Assessment
School of Science | Edith Cowan University

What can be expected of the Environmental Impact
Assessment (EIA) process in Western Australia?
Interview questions
(Directed to key participants involved in the WA EIA process)
The following interview questions are related to participant expectations of various
aspects of the EIA process undertaken for two case study proposals. An expectation
is defined as ‘a belief that something should happen in a particular way, or that
someone or something should have particular qualities or behaviour’.
Semi-structured interview questions
1. What did you expect from the following stages of the EPA’s EIA process?
Stage 2 – Decision on whether to assess
Stage 3 – Assessment of proposals:
•

Scoping process

•

Preparation of the environmental scoping document (ESD)

•

Public review of ESD

•

Preparation of the draft assessment report

Stage 4 – EPA report on assessment
Stage 5 – Decision on proposal and implementation of proposal
2. Were your expectations met?
3. To what extent do you believe EIA contributes to longer-term objectives e.g. promotion of
sustainability?
4. To what extent do you consider the outcome of conducting the assessment to be worth
the time and financial resources (money and personnel) involved?
5. To what extent do you believe the EIA process was fair?
6. To what extent do you accept the final decision on the proposal?
7. Do you have any other comments to make regarding EIA process in Western Australia?

What can be expected of Environmental Impact Assessment
processes?
Consent Form - Interview
The information about the research ‘What can be expected of Environmental Impact
Assessment processes?’ has been given to me. I have received satisfactory answers
to all questions I have asked. I agree to be interviewed for this research. I know that I
can choose not to answer any question, or stop at any time without needing to give a
reason. I understand that all information provided by me is treated as confidential
and will not be released by the researcher to a third party unless required to do so by
law.
I confirm that:
I am willing for this interview to be audio taped.
I would like to receive a copy of any comments attributed to me for verification
/ or amendment
OR
I am happy for my comments to be used without being contacted again.

Name of participant: ________________________

Signature of Participant: ________________________

Date: …..../..…../…….

I confirm that I have provided the Information Letter concerning this study to the
above participant; I have explained the study and have answered all questions asked
of me.

Signature of researcher:

________________________

Date: ..../…./….

Appendix E: Bibliography of Roe Highway Stage 8 Extension proposal documents
A Bibliography for each set of documents is presented below. All documents were examined in
order to identify the expectations of different stakeholders. A list of expectations identified by
stakeholder group was then included in the dataset for this phase of data collection.
Documentation associated with the EIA process administered by the EPA for Roe Highway Stage
8 Extension is publically available at: https://www.epa.wa.gov.au/proposals/roe-highway-stage-8extension.
SouthMetro Connect prepared documents
•

SouthMetro Connect. (2010). Community and stakeholder engagement programme South
Metro Connect (SMC), Community & Stakeholder Engagement Report. (60100953-313GCS- REP-0012). Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/PER_documentation/Community%20and%
20stakeholder%20engagement%20programme%20-%20Appendix%20B_0.pdf.

•

SouthMetro Connect. (2011). Roe Highway Extension Public Environmental Review.
(60100953-413A-EN-REP-0002). Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/PER_documentation/Final%20Public%20E
nvironmental%20Review%2020%20June%202011_reduced.pdf.

•

SouthMetro Connect. (2012). OEPA Correspondence. Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/Proponent_response_to_submissions/Roe%
208%20Appendices%20to%20the%20RTS.pdf.

•

SouthMetro Connect. (2013). Roe Highway Extension Response to Public Submissions.
(60100953-413D-EN-REP-0007). Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/Proponent_response_to_submissions/Roe%
208%20Response%20to%20submissions.pdf.

EPA prepared reports
•

Environmental Protection Authority. (2009). Chairman's determination: Roe Highway
Extension Kwinana Freeway to Stock Road Coolbellup (CRN: 222087). Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/Extract_of_determination/1787-ChairDets180509.pdf.

•

Environmental Protection Authority. (2013). Report and recommendations of the
Environmental Protection Authority Roe Highway Extension No.1489. (EPA Report
Number: 1489). The Government of Western Australia Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/EPA_Report/Rep%201489%20Roe%208%
20PER%20130913.pdf.
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Appeals Convener prepared reports
•

Office of the Appeals Convenor. (October 2009). Report to the Minister for the
Environment Appeals Againnst the Level of Assessment Roe Highway Extension Kwinana Freeway to Stock Road, Coolbellup Main Roads Western Australia Appeals
Convener reports to the Minister Appeal numbers 084-095 of 2009. Retrieved from:
https://www.appealsconvenor.wa.gov.au/roe-highway-extension-kwinana-freeway-stockroad-coolbelup.

•

Office of the Appeals Convenor. (October 2014). Report to the Minister for the
Environment Appeals Against Appeals in objection to the report and recommendations of
the Environmental Protection Authority Roe Highway Extension EPA Report 1489
(Assessment
1787)
Appeal
numbers
194
of
358
of
2013.
.
https://www.appealsconvenor.wa.gov.au/report-1489-roe-highway-extension-46.

Minister for Environment prepared documents
•

Hon Donna Faragher JP MLC. (2 November 2009). Minister’s Appeal Determination
against the Environmental Protection Authority decision to set a level of assessment of
public environmental review (PER) with a six week public review period for the Roe
Highway Extension, Kwinana Freeway to Stock Road, Coolbellup. Retrieved from:
https://www.appealsconvenor.wa.gov.au/roe-highway-extension-kwinana-freeway-stockroad-coolbelup.

•

Albert Jacob MLA. (23 December 2014). Minister’s Appeal Determination Appeals
against report and recommendations of the Environmental Protection Authority Roe
Highway
Extension
(Report
1489).
Retrieved
from:
https://www.appealsconvenor.wa.gov.au/roe-highway-extension-kwinana-freeway-stockroad-coolbelup.

•

Albert Jacob MLA. (2 July 2015). Statement that a proposal may be implemented.
Statement No.1008 Roe Highway Extension. The Government of Western Australia.
Retrieved from:
https://www.epa.wa.gov.au/sites/default/files/EPA_Report/Rep%201489%20Roe%208%
20PER%20130913.pdf.

Judicial reviews
•

Save Beeliar Wetlands Inc v Jacob [2015] WASCA 482
https://ecourts.justice.wa.gov.au/eCourtsPortal/Decisions/DownloadDecision?id=4dc12fe
f-6684-5a82-4825-7f1d00095f93

•

Jacob v Save Beeliar Wetlands Inc [2016] WASCA 126
http://decisions.justice.wa.gov.au/Supreme/supdcsn.nsf/PDFJudgmentsWebVw/2016WA
SCA0126/$FILE/2016WASCA0126.pdf
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Independent reviews
•

Quinlan, P. D., Heenan, E. M., & Govinnage, S. U. (2016). Independent Legal and
Governance Review into Policies and Guidelines for Environmental Impact Assessments
under the Environmental Protection Act 1986 (WA). Retrieved from:
https://www.epa.wa.gov.au/legal-and-governance-review.

Media
Ministerial media statements
•

Bill Marmion: Minister for State Development; Transport; Innovation. (2017, January 16)
Pro-environment design for Roe 8 (2015, July 2) [Media Statement]. Government of
Western Australia. https://www.mediastatements.wa.gov.au/Pages/Barnett/2015/07/Proenvironment-design-for-Roe-8.aspx

Newspaper articles (online)
•

Campbell, K. and Spagnolo, J. (15th January 2017). Perth Freight Link: Colin Barnett has
committed to building 3km tunnel to Fremantle if re-elected. Perth Now. Retrieved from
https://www.perthnow.com.au/news/wa/perth-freight-link-colin-barnett-has-committedto-building-3km-tunnel-to-fremantle-if-re-elected-ng-ba8b8f92eb46a6a9

•

Chambers, J. and Jennings, P. (9th March 2017). Roe 8: Perth’s environmental flashpoint
in the WA election. The Conversation. Retrieved from https://theconversation.com/roe-8perths-environmental-flashpoint-in-the-wa-election-74155

•

Davey, M. (13th March 2017). Mark McGowan stops Perth Freight Link in first move as
WA premier. The Guardian. Retrieved from https://www.theguardian.com/australianews/2017/mar/13/mark-mcgowan-stops-perth-freight-link-in-first-move-as-wapremier#:~:text=Mark McGowan stops

•

Kagi, J. (4th January 2017). Roe 8: What are the implications at the WA election of
scrapping
the
heavy
haulage
route?
ABC
News.
Retrieved
from
http://www.abc.net.au/news/2017-01-04/scrapping-roe-8-to-have-far-reachingconsequences/8161634

•

O’Connor, A. (7th June 2016). WA Government committed to Perth Freight Link despite
Labor plan to axe it. ABC News. Retrieved from https://www.abc.net.au/news/2016-0607/wa-govt-committed-to-perth-freight-link-despite-labor-axe-plan/7485422

•

O’Connor, A. (17th December 2016). Roe 8 extension: Labor election win may not save
wetlands ABC News. Retrieved from http://www.abc.net.au/news/2016-12-17/laborelection-win-may-not-save-roe-8-wetlands/8129280

•

O’Connor, A. (4th January 2017). Labor to scrap controversial Roe 8 project if it wins
WA election. ABC News. Retrieved from http://www.abc.net.au/news/2017-01-04/laborto-scrap-roe-8-if-it-wins-wa-election/8160980

•

O’Connor, A. (11th January 2017). Roe 8: No pause for clearing work ahead of WA
election, as Environment Minister stands firm. ABC News. Retrieved from
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http://www.abc.net.au/news/2017-01-11/wa-election-roe-8-no-pause-for-work-albertjacob-says/8176280
•

Perpitch, N. (3rd February 2017). Roe 8: Traffic modelling error found in study sparks
fears over noise, health of residents. ABC News. Retrieved from
http://www.abc.net.au/news/2017-02-03/roe-8-number-of-trucks-on-road-underestimatedstudy-suggests/8237076

•

Wahlquist, C. (12th March 2017). Western Australian election: Mark McGowan declares
victory for Labor after record-breaking swings. The Guardian. Retrieved from
https://www.theguardian.com/australia-news/2017/mar/12/western-australian-electionmark-mcgowan-declares-victory-for-labor-after-record-breaking-swings

•

Young, E. (8th March 2017). No question too dumb: an idiot's guide to Roe 8 (and the
alternative). WA Today. Retrieved from https://www.watoday.com.au/national/westernaustralia/no-question-too-dumb-an-idiots-guide-to-roe-8-and-the-alternative-20170202gu4eke.html
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Appendix F: Bibliography of literature on stakeholder perspectives in Impact
Assessment
A number of peer-reviewed studies were identified from the EIA literature that sought the views or
perceptions of a variety (and combination) of impact assessment stakeholders. While the focus and
context of these studies were related to understanding different stakeholder groups they did not
include content specific to understanding expectations as defined in this research.
Stakeholder views on the value of strategic environmental assessment (SEA)
•

Arts J., Runhaar, H. A. C., Fischer, T. B.et al. (2012). The effectiveness of EIA as an
instrument for environmental governance: reflecting on 25 years of EIA practice in the
Netherlands and the UK. Journal of Environmental Assessment Policy and Management,
14(04), 1250025. doi: 10.1142/s1464333212500251

•

Cape, L., Retief, F., Lochner, P.et al. (2018). Exploring pluralism – Different stakeholder
views of the expected and realised value of strategic environmental assessment (SEA).
Environmental Impact Assessment Review, 69, 32-41. doi:
https://doi.org/10.1016/j.eiar.2017.11.005

•

Fischer, T. B., & He, X. (2009). Differences in perceptions of effective SEA in the UK and
China. Journal of Environmental Assessment Policy and Management, 11(04), 471-485.

•

Fischer, T. B., & Onyango, V. (2012). Strategic environmental assessment-related research
projects and journal articles: An overview of the past 20 years. Impact Assessment and
Project Appraisal, 30(4), 253-263.

•

Vespa, M., Sinclair, A. J., Boerchers, M.et al. (2017). New Process, Same Doubts:
Participants’ Perceptions of Strategic Environmental Assessment in Western Newfoundland.
Journal of Environmental Assessment Policy and Management, 19(01), 1750004. doi:
10.1142/s1464333217500041

Practitioner1 perceptions of the quality of the EIA
•

Duarte, C. G., Dibo, A. P. A., Siqueira-Gay, J.et al. (2017). Practitioners’ perceptions of the
Brazilian environmental impact assessment system: results from a survey. Impact Assessment
and Project Appraisal, 35(4), 293-309. doi: 10.1080/14615517.2017.1322813

1

Duarte et al. (2017) identifies practitioners as: environmental agencies, consultancy firms, Civil Society Organizations,
proponents, public ministry, research institutions and others.
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Stakeholder2 views on a particular stage of the EIA process
•

Hansen, E., & Wood, G. (2016). Understanding EIA scoping in practice: A pragmatist
interpretation of effectiveness. Environmental Impact Assessment Review, 58, 1-11. doi:
https://doi.org/10.1016/j.eiar.2016.01.003

•

Robinson, M., & Bond, A. (2003). Investigation of different stakeholder views of local
resident involvement during environmental impact assessments in the UK. Journal of
Environmental Assessment Policy and Management, 5(01), 45-82.

Practitioners3 influence on EIA
•

Kågström, M., & Richardson, T. (2015). Space for action: How practitioners influence
environmental assessment. Environmental Impact Assessment Review, 54, 110-118.

•

Morgan, R. K., Hart, A., Freeman, C.et al. (2012). Practitioners, professional cultures, and
perceptions of impact assessment. Environmental Impact Assessment Review, 32(1), 11-24.
doi: http://10.1016/j.eiar.2011.02.002

Practitioner4 perceptions of concepts associated with the EIA process
•

Hildén, M., Furman, E., & Kaljonen, M. (2004). Views on planning and expectations of SEA:
the case of transport planning. Environmental Impact Assessment Review, 24(5), 519-536.
doi: https://doi.org/10.1016/j.eiar.2004.01.003

•

Leung, W., Noble, B. F., Jaeger, J. A. G.et al. (2016). Disparate perceptions about uncertainty
consideration and disclosure practices in environmental assessment and opportunities for
improvement. Environmental Impact Assessment Review, 57(Supplement C), 89-100. doi:
https://doi.org/10.1016/j.eiar.2015.11.001

2

Hansen and Wood (2016) identify practitioners as: EIA consultants, Local Planning Authority planning officers and
statutory consultees.
3
While Kågström & Richardson (2015) do not identify those stakeholders considered to be practitioners, Morgan et al.
(2012) identifies practitioners as: surveyors, planners, engineers and natural scientists.
4
Leung et al. (2016) identifies practitioners as: consultants, regulator/decision-maker, environmental NGO/interest group,
proponent and academic/researcher. Hilden et al. (2004; p.522) identifies practitioners as: ‘specialists in environmental
assessment issues of transport planning’.
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Appendix G: Key developments of the EP Act 1986 related to EIA
Since the introduction of the EP Act 1986 there have been a number of key developments that have
occurred in relation to EIA. These include amendments to the legislation, review of EIA practice and
proposed reforms to the EPA’s EIA framework, presented in Table 1.
Three key periods of review of EIA practice have led to amendments to the legislation and subsequent
reforms to the EPA’s framework. The first review period arguably spanned a decade beginning with
the Independent Advisory Committee review in 1992 (EPA-AR, 1993) and subsequent reviews over
the next 10-year period (i.e. Lindsay, 2001; Independent Advisory Committee, 2002). The issues and
recommendations identified throughout this period culminated in the Environmental Protection
Amendment Bill, 2002. During the introduction of the Bill to parliament, the (then) Minister for
Environment described it1 as ‘a major reform’ of the EP Act (Edwards, 2002a; p.12301) representing
‘a key part of the Government’s commitment to ecologically sustainable development’ (Edwards
(2002a; p.12302).
Among the amendments described, of particular importance was the inclusion of an objects clause to
the EP Act under s.4A Objects and principles. As Barton (2001) describes, an objects clause provides
an outline of the purpose (i.e. object) of a law through statements of principles that should be applied
in order to achieve the purpose of the act. For the EP Act, the object under s.4A is ‘to protect the
environment of the State, having regard to the following principles:
1.

The precautionary principle;

2.

The principle of intergenerational equity;

3.

The principle of the conservation and biological diversity an ecological integrity;

4.

Principles relating to improved valuation, pricing and incentive mechanisms; and

5.

The principles of waste minimisation’.

While the objects clause applies to the entire Act there is a clear link to the first aim of EIA to fulfil
the object of the Act, being to protect the environment, having regard to the precautionary principle
and the principles of intergenerational equity; conservation of biological diversity; ecological
integrity; improved valuation, pricing and incentive mechanisms; and waste minimisation
(Government Gazette, 2012; p.5942).
Barton (2001) observed the emergence of objects clauses in Australian legislation that contained
concepts of ‘the precautionary principle’ and ‘intergenerational equity’. These principles are
1

Judy Edward was the Minister of the Environment and Heritage from 2001 to 2003 and the Minister of Environment from

2003 to 2006.
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indicative of international legislation such as United Nations Conference (1972; 1992), which were
established in response to ongoing environmental degradation but also as an avenue to realise
sustainable development (Barton, 2001).
However, the inclusion of the ‘precautionary principle’ and intergenerational equity’ within the
objects clause of the EP Act were never intended to be principles of sustainable development. This
was clearly demonstrated during the introduction of the Environmental Protection Amendment Bill,
2002 with reference to the Objects and Principles made by Edwards (2002; p.12307) stipulating that
‘these are not principles of sustainable development, a concept that involves economic and social
considerations beyond the scope of the Environmental Protection Act’. Edwards (2002; p.12307)
proceeded to clarify ‘that it would be reasonably expected that these principles might be given
specific consideration in the development of policies, strategies and broad regulations. However, at
the level of decisions on individual licences, approvals or permits, while decisions should be
consistent with the broader policies, it is not specifically the intention that the CEO and his staff be
required to document their consideration of these principles, as that would divert resources away
from the actual protection of the environment’.
The second period of review occurred from 2008 through to 2009 prompted by Auditor General for
WA’s Report (2008; p.5) to the State Government on key findings and recommendations of an
assessment of funding allocated to agencies between 2003-2005 to ‘improve the approvals process for
resource development’. An intensive period of reviews followed undertaken by the EPA (2009),
Industry Working Group (2009) and ESAG (2009a; 2009b; 2009c; 2009d). The issues and
recommendations identified throughout this period culminated in The Approval and Related Reforms
(No 1) (Environment) Bill 2009. During the introduction of the Bill to parliament the (then) Minister
for Water stated the proposed amendments related to ‘streamlining of both appeal provisions and
decision-making processes under other legislation while the Environmental Protection Authority is
assessing a proposal’ (Jacobs, 2010; p.6845).
The latest amendment to the EP Act 1986 was prompted by the State Government’s Streamline WA
initiative announced on 6 December 2018 (Government of WA, 2020). The initiative aims to provide
a simpler approach to undertake business in the State through improved regulation and regulatory
practice (Government of WA, 2020). On October 28 2019, the Minister for Environment released a
draft Environmental Protection Amendment Bill 2019 along with a discussion paper for public
consultation (Dawson, 2019). A wide-range of areas of reform was identified in the Bill from
improvements to administrative efficiency to decision-making (Department of Water and
Environmental Regulation (DWER), 2019). The Bill aims to be introduced to parliament in 2020
(DWER, 2019). A more specific timeframe has not been announced.
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Table 1: Key developments of the Environmental Protection Act 1986
Year
1986

Key Development
Introduction of Act

1989

Review

1989

Review

1992

Review

1993

Amendment to Act

1995

Review

1995

Reform

1996

Amendment to Act

2001

Review

Description of developments related to EIA
The Environmental Protection Act, 1986 formalised EIA in WA through the establishment of Part II: Environmental Protection
Authority, Part IV: Environmental impact assessment and Part VII: Appeals.
In January 1989, the independent Review of the EIA Administrative Procedures and recommendations for change commissioned by the
EPA was published (Bailey and Finucane, 1989). The review noted the ‘advantages and qualities’ of the EIA system, presenting
recommendations for ‘fine tuning’ (Bailey and Finucane, 1989; p.iii).
In September 1989, the EPA released a Review of the EIA Administrative Procedures (Bulletin 402) outlining their considerations of the
Bailey and Finucane’s (1989) review. The review ‘concluded that there are clear opportunities to deliver better environmental
protection; to improve the efficiency, transparency and consistency of the EIA process and policies; and to enable environmentally
sustainable development’ (EPA, 1989; p.i).
In October 1992, the Independent Advisory Committee established by the Minister for the Environment in April 1992 released a review
of the EPAct for its ‘operation and effectiveness’. While the review generally ‘endorsed the underlying principles of the Act and of its
administration’, it recommended ‘initiatives toward establishing a Commissioner for the Environment to hear appeals and to report to the
Minister’ (EPA-AR, 1993; p.10).
On 16 December 1993, the Environmental Protection Amendment Act 1993 (WA) was introduced to amend The EPAct, 1986. The
amendments separated the position of the Chair of the Authority from the CEO of the Department (s3). The Chair remained independent
from ministerial direction, while the departmental CEO became a public servant (s8) (Bache, 1998).
In July 1995, the Independent Quality Assurance Review commissioned by the EPA was released. The review identified that while there
was a ‘high level of confidence’ in the process, improvements were identified in relation to presentation and adequacy of guidance,
timeframes, consistency between EPA recommendations and Ministerial conditions, consistency between regulations and assessment
decisions (EPA-AR, 1995; p.14).
In November 1995, the EPA and Department of Environmental Protection established a ‘quality assurance system based on best
practice, continuous improvement and internal audits’ in response to the Independent Quality Assurance Review (EPA-AR, 1995; p.14).
On 11 July 1996, amendments to the Planning Legislation Amendment Act 1996 were enacted including:
‘1. Planning schemes and scheme amendments are assessment by the EPA- any proposals under a scheme amendments are not
separately considered unless the Environmental Protection Authority did not, when it assessed the scheme to which the proposal relates,
have sufficient scientific or technical information to enable it to assess the environmental issues raised by that proposal.
2. Amendments have also been introduced in relation to Environmental Protection Policies providing a mechanism for resolving
inconsistencies between approved Environmental Protection Policies and schemes, which have been through the environmental impact
assessment process.
3. Amendments to other Western Australian planning Acts have also been introduced to dove tail with these changes i.e. Planning
Legislation Amendment Act 1996 Pt. 3’ (EP Act, 1986).
In 2001, the EPA commissioned a brief review of the EIA process to investigate how the EIA process could be streamlined and
simplified for all stakeholders while remaining rigorous (Lindsay, 2001). The review identified ‘nine areas where the EPA might
consider refinements, or provide greater clarity regarding the process and its requirements, to improve the overall process’ (EPA-AR,
2001; p.13).
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Year
2002

Key Development
Review

2003

Amendment to Act

2008

Review

2009

Review

2009

Review

2009

Review

2009/
10

Amendment to Act

2014

Amendment to Act

2016

Review

Description of developments related to EIA
In April 2002, the Independent Review Committee (also known as the Keating Review) established by the Minister for State
Development in September 2001 released a Review of the Project Development Approvals System (of which the EIA process is one).
The review identified improvements in ‘timelines, use of outcome based conditions, removal of overlap and duplication, availability of
information on the approvals process, resourcing of agencies, integration of State and Commonwealth approvals, approvals for minerals
exploration and mining, approvals for petroleum exploration and development, and for gas pipelines; use of State Agreement Acts; and
sustainability’ (Independent Review Committee, 2002; p.1).
On 20 October 2003, amendments to the EP Act were enacted under Environmental Protection Amendment Bill 2002. The Bill included
the insertion of s3A: introduction of the concept of environmental harm, s.4A Object and principles of Act, The object of this Act is to
protect the environment of the State, having regard to the following principles — 1. The precautionary principle 2. The principle of
intergenerational equity 3. The principle of the conservation and biological diversity an ecological integrity 4. Principles relating to
improved valuation, pricing and incentive mechanisms 5. The principles of waste minimisation.
s.38. Enable strategic environmental assessment. 41A. Proposal not to be implemented before action under s.45 taken. 43A. Changes to
proposals during assessment. Changes may be made to a proposal during the EPA’s assessment if the EPA regards the changes are as
unlikely to significantly increase the impact on the environment.
45B. Implementation conditions apply to revised proposals.
45C. Provision for change in proposals during or after the assessment.
s.106. Statutory recognition of the position of the Appeals Convenor. Including their appointment s.107B, their functions in
administrating the appeals process 107B through the establishment of an appeals panel s.107C and procedures for the process107D.
In October 2008, the Auditor General for Western Australia released their report on Improving Resource Project Approvals (of which
the EIA process is one). The review reported on six government departments’ actions implemented to improve the approvals process
(Auditor General for Western Australia, 2008).
In March 2009, the EPA released a Review of the EIA Process in WA. The Review ‘focused on administrative reforms to facilitate more
effective, efficient and timely administration of the existing environmental impact assessment process’ (EPA 2009; p.3).
In April 2009, the Industry Working Group established by the Minister of Mines and Petroleum in November 2008 released a Review of
approval processes in WA. The review outlined administrative recommendations addressed with (and without) legislative change
(Industry Working Group, 2009; p.1)
The Environmental Stakeholder Advisory Group (ESAG) established by the Minister for Environment in June 2009 provided advice on
specific environmental matters pertaining to the EP Act and/or EIA processes in WA including (i) the role and structure of the EPA, (ii)
the appeals process, (iii) Native Vegetation Clearing and (iv) environmental and biodiversity conservation (Morrison-Saunders, 2010).
On 28 October 2010, amendments to the EP Act were enacted under The Approval and Related Reforms (No 1) (Environment) Bill 2009.
The amendments removed duplicative, unnecessary appeal rights, align appeal periods across regulatory processes and to permit
decision-making authorities to approve minor and preliminary works to which the Environmental Protection Authority has consented.
On 27 Nov 2014, amendments to the EP Act were enacted under Environmental Protection Amendment (Validation) Act 2014. The
amendments included the insertion of Part X Validation. The inclusion of this Part legalised the approval decision made in regards to the
Browse Liquefied Natural Gas 17 Precinct strategic proposal (EPA Report 18 1444, July 2012 and Ministerial Statement No. 917) that
may have been invalid by reason of the failure by the authority to comply with statutory requirements relating to conflicts of interest.
On the 6 May 2016, the report on the Independent Legal and Governance Review into Policies and Guidelines for EIA under the EPAct
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Year

Key Development

2016

Reform

2019

Amendment to Act

Description of developments related to EIA
1986 (WA) was released (Quinlan, Heenan & Govinnage, 2016). This review was initiated by the Environment Minister following a
decision by the Supreme Court in December 2015 about the environmental assessment of the Stage 8 Roe Highway extension project.
The Report provided analysis, recommendations and proposed reforms to the EPA’s framework for assessment procedures in EIA
(Quinlan et al., 2016).
During the 2016/17 financial year the EPA released the revised framework for assessment procedures in EIA in response to, and
following the recommendations of the Quinlan et al., (2016) review (EPA-AR, 2017).
On October 28 2019, the Minister for Environment released a draft Environmental Protection Amendment Bill 2019 to amend the EP Act
1986 for public consultation along with a discussion paper entitled ‘Modernising the Environmental Protection Act’ as part of the ‘State
Government’s 2017 Service Priority Review2 and the Streamline WA initiative’3 (Dawson, 2019; p.1). The draft Bill4 outlines the
following key areas of reform related to EIA:
• Part II EPA: modernise how EPA meetings are conducted and resolutions are passed through the use of online technology.
• Part IV EIA: (i) streamline and improve regulatory efficiency (ii) establishment of a cost recovery model for services provided
by the State in relation to bilateral agreements with the Commonwealth Government and key state environmental monitoring
programs to address cumulative impacts from industry.
• Part VII Appeals: (i) allow appeals to be lodged directly with the Appeals Convenor rather than via the Minister, (ii) repeal
101(3)(c) to ensure approved proposal can be implemented parallel to a proponent appeal of Conditions under s.100(3) and (iii)
Clarify that where the Minister has appointed a committee to provide a report on an appeal against their decision s106(2), the
Appeals Convenor is not required to report.
The discussion paper also outlines additional topics that may be considered (DWER, 2019). Those related to EIA include role of the
EPA, Environmental Protection Policies, assessment, decision-making and offsets, appeals (DWER, 2019).

2

State Government Service Priority Review was an independent review into the functions, operations and culture of the Western Australian public sector (State of Western Australia,
2017).
3
Streamline WA initiative is a whole-of-sector approach to make it easier to do business in Western Australia by improving regulation and regulatory practice (Government of WA
https://www.wa.gov.au/government/public-sector-reform/roadmap-reform/community/streamline-wa
4
Parliamentary discussions of the Bill were underway at time of writing and are not included in the scope of the research.
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Appendix H: Stakeholder expectations identified for EIA in WA by Theme
This appendix presents the qualitative results of responses received from participants of the online
questionnaire to Question 5 (i.e. are there any other aspects that you believe are important to the
EIA process that were not mentioned above?) and Questions 6 (i.e. do you have any other
comments to make regarding EIA process in Western Australia?). Boxes H-1 to H-7 presents the
expectations expressed by stakeholder group collated by theme. Three themes of EIA were
identified from the responses analysed from participants: Scope of EIA, Science in EIA and
Considerations during decision-making and are outlined in order of frequency.
Scope of EIA
Scope of EIA was the most commonly expressed expectation with a total of 28 expectations (or
35% of expectations) expressed by five of the seven stakeholder groups: Consultants, Regulators,
Proponents, ENGOs and Academics (H1-H2). Eight expectations align with the substantive
expectations category as they relate to how the EIA process should lead to a change in the
outcome. Six expectations align with the procedural expectations category as they reveal the
acceptable standards and procedures for how EIA should be undertaken in WA.
Box H-1: Expectations of scope of EIA by stakeholder group
Consultants:
• Social impacts should be considered in the WA EIA process [Procedural]
•
[EIA Should consider] Social equity in access to environmental resources1 [Procedural/
Legitimacy]
• EIA process should be designed to avoid disasters [Substantive].
• The EIA system should be designed to protect the environment [Substantive].
• The EIA process should reduce environmental harm (at least when considered from an
environmental perspective) [Substantive].
• The EIA process should hold Proponent accountable for the impacts they may have, and for
mitigating, managing and offsetting these impacts [Substantive].
Regulators:
• The EIA process is a process of applying professional judgment, supported by relevant data, to
build reasonable confidence of the environmental outcomes of a decision (e.g. a policy, a
development, a land use). It is about understanding the likely environmental impacts, so that these
can be weighed against the economic and social impacts [Procedural]. It is not about protecting
the environment per se - although minimising negative environmental impacts should be an
outcome [Substantive].
• The EIA process is not a social impact assessment process1 [Legitimacy]
• The EIA process is not a social impact assessment process1 [Procedural]
• Provisions for the EIA process [should] require improvement and enhancement of the environment
for every project assessed [Substantive].
Proponents:
• The long-term sustainable outcomes for the environment are achieved and assessed in a
cumulative and holistic manner [Substantive].
ENGOs:
• The outcome of the EIA process is acceptable to preserving the natural environment [Substantive].
SEA:
Academics:
•
[EIA] It is becoming to process orientated. Well, it is too project based focused. Its time the EPA
to make strategic env[vironmental] assessment its priority [Procedural].
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Consultants:
Cumulative impacts: Government should be assessing cumulative impacts of development
proposals. It is the role of the Government to be undertaking the strategic level future planning
and setting criteria and boundaries for acceptable environmental impacts [Procedural].

•

1

Response aligns with more than one expectation category

The scope of EIA was the second most commonly expressed expectation. Beginning with the
expectations by stakeholder group, a total of 14 expectations of understanding of EIA were
expressed on behalf of Regulators, Proponents, Consultants and ENGOs stakeholder groups (Box
H-2). The majority of expectations (nine) align with the substantive expectations category as they
relate to how the EIA process should lead to a change in the outcome. Four expectations align
with the procedural expectations category as they reveal the acceptable standards and procedures
for how EIA should be undertaken.
Box H-2: Expectations of the understanding the EIA by stakeholder group
Regulators:
Regulators should act as a third party, and represent the environment
EIA is better suited at evaluating the perceived 'grey areas'. EIA allows us to ask the question,
why is the mine site pumping X amount of emission? Can the emissions be lowered? What are
the consequences of the emissions on the environment?
• [Undertaken with an understanding that] the EPA only makes a recommendation as to the
environmental acceptability of a proposal based on the EIA, not whether it should be
implemented.
• [EIA should be undertaken with] an understanding of the difference between EIA and approval
of a proposal [Substantive]
• [The EIA process] Should evolve with the community's changing expectations and with the
move to new and different mediums/technologies [Substantive]
Consultants:
•
•

•
•

•

•

•
•

Regulators should have a good level of understanding of EIA [Substantive]
Adequate experience and knowledge among regulators (EPA support staff and officers in other
government departments). Technical competence and the confidence that goes with it
[Substantive]
EIA should be undertaken with an understanding that EIA is an “assessment processes” i.e. no
predetermined outcome and no presumption that approval will be granted in every case
[Substantive]
Outcomes of impact assessment are logical and can be understood by all. Outcomes are so isn't
just waffly words like Significant or not as individual’s perception of these vary widely
[Substantive]
Proponents need to be aware that they are responsible for their projects, and need to fulfill the
requirements of the EIA process
Proponents are also responsible for managing the environmental impacts associated with their
proposals, which means providing tangible evidence that any proposed management action will
result in the desired outcome.

ENGOs:
•
•
•

The EIA process should be well understood within the general population [Substantive]
The EIA process should be well communicated in the media [Substantive]
The EIA process should be predictable [Procedural] (in that there is an easy to understand
process and that process is worked through, not that the outcome / end result will necessarily
be known in advance). Stakeholders should be clear on what has happened and have
understood the process to get to that outcome [Substantive]
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Science in EIA
Science in EIA was the most commonly expressed theme with a total of 27 expectations (or 34%
of expectations) expressed by six of the seven stakeholder groups: Regulators, Proponents,
Consultants, Academics and ENGO. Two sub-themes were identified from within the theme of
science in EIA: rigorous science and environmental offsets.
Regulators, Proponents and Consultants expressed a total of 23 expectations relating to the use of
rigorous science in EIA (Box H-3). The majority of expectations align with the procedural
expectations category as they reveal the acceptable standards and procedures for how EIA should
be undertaken. Four expectations refer to the substantive expectations category as they relate to
how the EIA process should lead to a change in the outcome. Three expectations refer to the
transactive expectations category as they refer to what makes the EIA process worthwhile in
terms of time.
Box H-3: Expectations for rigorous science in EIA by stakeholder group
Regulators:
•
•

•
•
•
•

•
•

•

EIA [process] should follow the science.
Rigorous science:
o Supported by reasoned and supported arguments.
o Written in an accessible style.
o A connection between impacts and management.
[Regulators] expect accurate, high quality, best practice proposal information, including
environmental surveys.
That EIA is conducted by appropriately qualified professionals (whether consultants or
proponent prepared documents).
The basis for all conclusions in the EIA should be clearly laid out.
Environmental consultants carry out investigations (such as surveys, sampling, modeling,
monitoring) to the highest standards and present the outcomes of this work in a logical and
easy to understand manner.
The EIA process should be undertaken in accordance with the set process - not compromised to
be more agreeable with stakeholders.
Proponents need to be aware that they are responsible for their projects, and need to fulfill the
requirements of the EIA process. This includes providing all of the necessary information, to the
correct standard, at the appropriate stage in the assessment process [Substantive] - if
proponents want timely decisions on their development proposals [Transactive].
Proponents are also responsible for managing the environmental impacts associated with their
proposals, which means providing tangible evidence that any proposed management action will
result in the desired outcome [Substantive] - if proponents want to have any certainty in the
decision making process on their development proposals [Transactive].

Proponents:
The EIA process should develop as we move forward in our understanding of the science, and
that this is captured moving forward [Substantive].
• The EIA process should leverage synergies, and learn from the past (i.e. - not redoing the same
work for the sake of it), allows for new boundaries to be explored, and a better process to
emerge [Substantive]
Consultants:
•

•
•
•

EIA process should be in touch with relevant marine science.
The EIA process [should] value scientific input.
Precautionary principles should be exclusively based upon scientific evidentiary information.
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•
•
•
•
•
•
•
•

•

Apply rigorous assessment methodology.
The quality of the information.
Due diligence by the EIA practitioners, the regulatory authorities, and the proponents.
The EIA process should be run according to explicit and publically available guidelines.
EIA process should meet the requirements of various acts and agencies.
EIA process should be conducted to best practice standards.
Opportunities for the EIA process in WA to learn from international good practice.
The following could be included or the emphasis increased: - importance of timing or
scheduling of EIA [Transactive] The earlier the better as the process is iterative, requires
quality baseline information gathered over several years and by starting early can influence all
stages of a projects design and development.
The results of the EIA process to be reliable [Substantive].

Academics and ENGO stakeholder groups expressed four expectations relating to the use of
environmental offsets in EIA (Box H-4). The majority of expectations align with the procedural
expectations category as they reveal the acceptable standards and procedures for how
environmental offsets should be considered in the EIA process. One expectation aligns with the
substantive expectations category as it relates to how the EIA process should lead to a change in
the outcome.
Box H-4: Expectations for environmental offsets in EIA by stakeholder group
Academics:
• More transparency - Transparency around where the money paid for offset goes.
• Offsets are genuine and lead to zero net loss1.
• Offsets are genuine and lead to zero net loss1 [Substantive].
ENGOs:
•

The EIA process should be transparent1, 2.

1

Response aligns with more than one expectation category
Response aligns with more than one expectation theme

2
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Considerations in decision-making
Considerations in decision-making were the third most commonly expressed theme with a total of
24 expectations (or 30% of expectations) expressed by five of the seven stakeholder groups:
Regulators, Consultants, Proponents, Academics, and ENGOs. Three sub-themes were identified
from within the theme of considerations in decision-making: transparency in decision-making,
public participation in decision-making and alternatives in decision-making.
Regulators, Consultants and Academics expressed a total of ten expectations relating to the use of
transparency in decision-making in EIA (Box H-5). All expectations align with the procedural
expectations category as they reveal the acceptable standards and procedures for how decisionmaking should be undertaken in EIA in WA.
Box H-5: Expectations of transparency in decision-making by stakeholder group
Regulators:
• Proponents need to be aware that they are responsible for their projects, and need to fulfil the
requirements of the EIA process.
• Proponents are also responsible for managing the environmental impacts associated with their
proposals, which means providing tangible evidence that any proposed management action will
result in the desired outcome - if proponents want to have any certainty in the decision making
process on their development proposals.
•
[Undertaken with an understanding that] the EPA only makes a recommendation as to the
environmental acceptability of a proposal based on the EIA, not whether it should be
implemented.
Consultants:
• EPA decisions should be consistent and transparent.
• Transparency in the decision-making.
• My other comment would be that the decision following EIA should be considered a starting
point rather than an end point. Approvals often need to be amended to reflect how a project
evolves and the environmental management needs to be updated with new knowledge.
• ALARP [as low as reasonably practicable] and acceptability need to be inherently defined and
included in EIA processes: Where these are not defined nor understood during scoping they are
often only considered as a "tick box" requirement which is a shame as it is these principles that
ensure continual improvement and enable decision makers to see why an outcome may differ.
• The right of appeal that is included in the EP Act for most decisions under Part IV is extremely
important I think.
• EPA should be independent via:
o An independent third party review of the results of the consultants EIA surveys and reports
prior to being sent to the EPA for assessment
o Deficiencies in the supporting EIA survey reports to be adequately and faithfully addressed.
o The EPA's queries should be adequately addressed prior to the determination of the
project’s acceptability.
Academics:
• EIA process and decision making - especially the final decision - is transparent and where
other non-environmental factors are taken into account - the final decision - the reasons for any
trade-offs is made clear.

Appendix H

Regulators, Proponents, Consultants and ENGOs expressed seven expectations relating to the use
of transparency in decision-making in EIA (Box H-6). All expectations align with the procedural
expectations category as they reveal the acceptable standards and procedures for how decisionmaking should be undertaken in EIA in WA.
Box H-6: Expectations of public participation in EIA by stakeholder group
Regulators:
• The EIA process is open and transparent in terms of consultation and the documents produced.
Proponents:
• Public consultation requirements of EIA process are adequate to guarantee good decisionmaking.
• Preliminary planning and options selection early in the project cycle to ensure opportunities for
avoidance of environmental impacts. This is best conducted with input from interested parties.
Consultants:
• Productive engagement from all parties, including the EPA, the proponent, EIA practitioners
and technical experts. None of the above can be achieved without productive consultation.
Reactive back and forth submissions without meaningful discussion are too frequent in current
EIA and are unproductive in facilitating outcomes that are good for all parties and the
environment.
• All stakeholders [should be] identified early in the EIA process. All stakeholders [should be]
given an opportunity to comment on the proposal. All stakeholder comments should be made
transparent in the EIA. Stakeholder comments should be responded to particularly regarding
how comment has been addressed in the EIA document.
ENGOs:
• An analysis to show how stakeholder consultation comments are responded to in the report.
• The EIA results should be made available to the public.

Regulators, Proponents, Consultants and ENGOs expressed seven expectations relating to the use
of transparency in decision-making in EIA (Box H-7). The expectations primarily align with the
procedural expectations category as they reveal the acceptable standards and procedures for how
alternatives should be considered in EIA in WA. Two expectations align with the transactive
expectations category as they refer to what makes the EIA process worthwhile in terms of time.
Two expectations align with the substantive expectations category as they relate to how the EIA
process should lead to a change in the outcome.
Box H-7: Expectations of alternatives in EIA by stakeholder group
Regulators:
• An EIA should consider and weigh up project options (including a 'no project' scenario) at a
high level (e.g., pipeline routes, high-level design philosophies [Procedural].
Proponents:
• Preliminary planning and options selection early in the project cycle to ensure opportunities for
avoidance of environmental impacts [Procedural].
Consultants:
• [Proponents should be] open to ideas on design [Procedural].
• The following could be included or the emphasis increased: - importance of timing or
scheduling of EIA [Transactive]. The earlier the better as the process is iterative, requires
quality baseline information gathered over several years and by starting early can influence all
stages of a projects design and development [Procedural].
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•
•

•

Proponents do not see the benefit of early use of EIA to help plant, develop and design projects
to ensure [Procedural] the simplest passage through regulatory maze in WA [Transactive].
The following could be included or the emphasis increased: - EIA can improve awareness.
Done well it can change behaviours with respect to the avoidance and minimisation of
environmental impacts. [Substantive].
[EIA should be] is a shaper of a project and not a development approval in itself [Substantive].
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